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IN THE UNITED STATES COURT OF APPEALS
FOR THE FIFTH CIRCUIT

SIERRA CLUB and NATIONAL PARKS
CONSERVATION ASSOCTATION,

Petitioners,

V.
Case No.
U.S. ENVIRONMENTAL PROTECTION
AGENCY and E. SCOTT PRUITT,
Administrator, U.S. Environmental Protection
Agency

Respondents.

PETITION FOR REVIEW

Pursuant to the Clean Air Act, 42 U.S.C. § 7607(b)(1), Rule 15 of the
Federal Rules of Appellate Procedure, and Fifth Circuit Rule 15, Sierra Club and
the National Parks Conservation Association file this petition for review of the
U.S. Environmental Protection Agency’s (“EPA”) rule entitled Approval and
Promulgation of Implementation Plans, Louisiana; Regional Haze State
Implementation Plan, which was published in the Federal Register at 82 Fed. Reg.
60,520 (Dec. 21, 2017).! This petition for review is timely filed within 60 days of

the date of publication in the Federal Register. 42 U.S.C. § 7607(b)(1).

! Pursuant to Fifth Circuit Rule 15.1, a copy of the Rule is attached to this petition.

PET-1
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Dated: February 16, 2018
Respectfully submitted,

/s/ Charles McPhedran

Charles McPhedran

Earthjustice

1617 John F. Kennedy Blvd., Suite 1130
Philadelphia, PA 19103

T:(215) 717-4521

E: cmcphedran(@earthjustice.org

Matthew Gerhart

3639 N. Clayton Street
Denver, CO 80205
T:(510) 847-7721

E: megerhart@gmail.com

Counsel for Sierra Club and National Parks Conservation
Joshua Smith

Sierra Club

2101 Webster Street, Suite 1300

Oakland, CA 94612

T: (415) 977-5560

E: joshua.smith(@sierraclub.org

Counsel for Sierra Club

PET-2
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IN THE UNITED STATES COURT OF APPEALS
FOR THE FIFTH CIRCUIT

SIERRA CLUB and NATIONAL PARKS
CONSERVATION ASSOCTATION,

Petitioners,

V.
Case No.
U.S. ENVIRONMENTAL PROTECTION
AGENCY and E. SCOTT PRUITT,
Administrator, U.S. Environmental Protection
Agency

Respondents.

CERTIFICATE OF INTERESTED PERSONS

The undersigned counsel of record certifies that the following listed persons
and entities as described in the fourth sentence of Fifth Circuit Rule 28.2.1 have an
interest in the outcome of this case. These representations are made in order that

the judges of this court may evaluate possible disqualification or recusal.

e Sierra Club (Petitioner)

e Sierra Club is a national non-profit organization organized and existing
under the laws of the State of California. Sierra Club has no parent
corporation, and no publicly held company has 10% or greater ownership in
Sierra Club.

e National Parks Conservation Association (Petitioner)

CERT-1
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National Parks Conservation Association is a national non-profit
organization organized and existing under the laws of the District of
Columbia. National Parks Conservation Association has no parent
corporation, and no publicly held company has 10% or greater ownership in
National Parks Conservation Association.

Charles McPhedran, Earthjustice (Counsel for Sierra Club and National
Parks Conservation Association)

Matthew Gerhart (Counsel for Sierra Club and National Parks Conservation
Association)

Joshua Smith, Sierra Club (Counsel for Sierra Club)
United States Environmental Protection Agency (Respondent)

E. Scott Pruitt, Administrator, United States Environmental Protection
Agency (Respondent)

Samuel Coleman (Acting Regional Administrator for Respondent United
States Environmental Protection Agency)

Jeff Sessions, Attorney General, U.S. Department of Justice (Counsel for
Respondents)

Jeffrey Wood, Acting Assistant General, Environmental and Natural
Resources Division, U.S. Department of Justice (Counsel for Respondents)

Kevin Minoli (Acting General Counsel for Respondent United States
Environmental Protection Agency)

Respectfully Submitted,
/s/ Charles McPhedran

Charles McPhedran
Counsel for Petitioners

CERT-2
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CERTIFICATE OF SERVICE

[ hereby certify that on February 16, 2018, a copy of the foregoing Petition
for Review and Certificate of Interested Persons has been served by certified mail,

return receipt requested on the following:

Jeff Sessions E. Scott Pruitt

Attorney General Administrator

U.S. Department of Justice U.S. Environmental Protection Agency
950 Pennsylvania Avenue, NW Mail Code 1101A

Washington, DC 20530-0001 William Jefferson Clinton Federal Building

1200 Pennsylvania Avenue, NW
Washington, DC 20460

U.S. Department of Justice Samuel Coleman

Environmental and Natural Resources Division  Acting Regional Administrator

Law and Policy Section U.S. Environmental Protection Agency
950 Pennsylvania Avenue, NW Region 6

Washington, DC 20530-0001 1445 Ross Avenue, Suite 1200

Mail Code 6RA
Dallas, TX 75202-2733
Correspondence Control Unit
Office of General Counsel (2311)
United States Environmental Protection Agency
William Jefferson Clinton Federal Building
1200 Pennsylvania Avenue, NW
Washington, DC 20460

Dated: February 16, 2018
/s/ Charles McPhedran
Charles McPhedran
Counsel for Petitioners
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Reporting and recordkeeping
requirements.
Dated: December 15, 2017,
Bamuel Coleman,
Acting Regional Administrator, Region 6.

40 CFR part 52 is amended as follows:

PART 52--APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

* 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 ef seq.

Subpart E—Arkansas

A §b2 170, in paragraph (¢), the
table titled "EPA-Approved Regulations
in the Arkansas SIP” is amended by

revising ﬁ: he entry for Regulation No. 18,

Chapter 2, to read as follows:
&62.170  ldentification of plan.
* Ed ES E3 &

2. {oyr *

EPA-APPROVED REGULATIONS IN THE ARKANSAS SIP

State
State citation Title/subject %?Q;;E?;/ EFA approval date Explanation
date
Regulation Ko, 18: Regulations of the Arkansas Plan of Implementation for Air Pollution Control
Chapter 2: Definitions
Chapter 2 ..o Definitions ... 312412017 12212017, [Insert Federal Register citation] ..

[FR Dioc, 2017-27458 Filed 12-20-17;
BILLING CODE 6560-50-F

845 am]

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA~ROG-(OAR~2016-0620; EPA-RO6-
OAR-ZOT7T-0129; FRL~8971-88-Region 6]

Approval and Promulgation of
Implementation Plans; Louisiana;
Regional Haze State Implementation
Plan

AGENCY: Environmental Protection
Agency (EPA).
action: Final rule.

SUMMARY: Pur auaww? to the Federal Clean
Adr Act (CAA or the Act), the
Environmental Pmmn? ion ﬁug@wy (EPA)
is finalizing an appmv&i of revisions to
the Louisiana State Implementation

Plan {W F) submitted by the ::;mm of
Louisiana through the Louisiana

Demr ment of Env mmmml (Quaﬁity
(L.DEGH that addmm regional haze for
the first planning period. LDEGQ
submitted these revisions to address the
requirements of the Clean Alr Act (CAA)
and the EPA’s rules that require states
to prevent any future and remedy any
ex i'“m:; m?hwpwgm”w Emmi mmmf
visibility in mandatory Class | areas
(national parks and wilderness ar@m}
caused by emissions of air pollutants
from mwz@mu&, sources located over a
wide geographic area (also referred 1o as

the "‘regional haze program’™). To
address the Best Available Retrofit
Technology (BART) requirement for
sulfur dioxide (80O;), oxides of nitrogen
(NOy) and particulate matter (PM), the
EPA is finalizing approval of source-by-
source BART determinations for certain
electric generating and non-e
generating units. To address t
requirement for NOy for electric
generating units, we are finalizing our
pf&@wﬁed déﬁe rrvination that Louisiana’s
participation in the Cross-State Alr
F’m%mim Rule’s (CSAPR) trading
program for ozone-season NOx qualifies
as an alternative to BART,

DAW“S Th

ADDRESSES: The EPA has established
dockets for this action under Docket 1D
No. EPA-ROB8-0OAR-2016-0520 for non-
electric generating units and Docket [D
No. EPA-RO6-0OAR-2017-0129 for
electric generating units (EGUs). All
documents in the dockets are listed on
the hilp: //WWW regulations.gov website.
Although listed in the md@x some
information is not publicly available,
e.¢., Confidential tﬁ%uame&m infarmation
or other information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are avallable either
electronically through http//
www.regulations.gov or in hard copy at

ule is effective on January

the EPA Region 6, 1445 Ross Avenue,
Suite 700, Dallas, Texas 752022733,

W}Ft FURTHER INFORMATION CONTACT!
Jennifer Huser, 214-665-7347,

SUPPLEMENTARY INFORMATION:
Throughout this document “we,” “us,”
and “our” means the EPA.

i. Background
A. The Regional Haze Program
B. Our Previous Actions
C. C8APR as an Alternative to Source-
Specific NOx BART
i Summary of Final Action
iH. Response to Comments
A. Modeling
B. NRG Big Cajun i
C. Clecn Brame Energy Center
D. Entergy Nelson
al

CHAPR-Better-Than-BART
H. Long-Term Strategy and Reasonable
Progress
i. Compliance Date for Nelson
V. Final Action
V. Incorporation by Reference
Vi Statutory and Executive Order Reviews

. Background
A. The Regional Haze P’mgf‘am

Regional haze is visibility impair
that is produced by a multitude of
sources and activities ?ha? are located
across a broad geogr t vie area and emit
fine particulates (PM } {(e.g., sulfates,
nitrates, organic aamm (0, u@*nm?aﬁ
carbon (E(J} and soil dust), and their
precursors (e.g., sulfur dioxide (50,),
nitrogen oxides (NOy), and in some
cases, ammonia (NH;) and volatile
organic compounds (VOCs)). Fine

ment
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particle precursors react in the

afmm@ here to form PM. s, which
impairs visibility E:}y scattering and
absorbing | gh% Visibility impairment
reduces the clarity, color, and visible
distance that can be seen. PM- s can also
cause serious adverse health effects and
mortality in humans; it also contributes
to environmental effects such as acid
deposition and eut phmaﬁ@

Data from the existir “@g visibility
monitoring network, “Interagency
Monitoring of Protected Visual
Erwi mwwm’ssf (IMPROVE), shows that
visibility impairment aam:;ed by alr
poe Hm on occurs virtually all of the time
at most national parks and wilderness
areas. In 1989, the average visual range
in many Class | areas (/.e., national
parks and memorial parks, wilderness
areas, and international parks meeting
certain size criteria) in the western
L) nited States was 100-150 Kilometers,

or about one-half {o two-thirds w’r’th@
visual range mat Wmuﬁ i&zxw without
anthropogenic air poll i most of
the eastern Cﬁa&m | areas M ?he« United
States, the average visual range was less
than 30 kilometers, or about one-fifth of
the visual range that would exist under
estimated natural conditions, CAA
programs havez reduced sorne haze-
mu@ng m on, lessening sorme

visibility smpawm% ntand resulting in
partially improved average vmua?
ranges.

CAA requirer m% nts to address the
problem of visib y impalrment
continue to be I”ﬂr) emented. In Section
169A of the 1877 Amendments o the
CAM, Cm{”&gwm created a program for

[ i wg visibility in the nation’s
ma? ional parks and wilderness areas.
This section of the CAA establishes as
a national goal the prevention of any
future, and the remedying of any
mx'aé”ng man-made | ”mpairmmé of
visibility in 156 national parks and

Ed@mm&, areas designated as
r‘rzamdamry Class | Federal areas. On
December 2, 1980, the EPA r;) omulgated
regu lations to address visibility
|mpa rment in Class | areas that is

“reasonably attributable” to a single
source or small group of sources, e,

“reasonably attributable visibility

impairment.” These regulations
remmmmd the first phase in addressing
visibility i mpa rment. The EPA deferred
action on regional haze that emanates
from a variety wf sources until
manitoring, modeling, and scientific
kriowledge about the relationships
between pollutants and visibility
impalirment were improved.

Cmgmm added section 1698 to the
CAA in 1990 to address regional haze
issues, and the EPA promulgated
regulations addressing regional haze in

1999, The Regional Haze Rule ! revised
the existing visibili ”’;y regu lations to add
provisions addre

ing regional haze
impairment and

?abﬁ shed &
comprehensive visibility protection
program for Class | areas. The
rec;u” rements for mg'e:ma haze are
included in our visibility protection
regulations at 40 CFR 51.300-309. The
rmmmw‘n@m‘é {0 submit a regional haze
SIP applies to all 50 states, th@ District
of Columbia, and the Virgin Islands.
States were required fo wbma? the first
implementation plan addressing
regional haze visibility impairment no
later than December 17, 2007,

Section 160A of the CAA directs
states fo evaluate the use of refrofit
controls at wrémm larger, often under-
mm?m%ﬁed older s aém nary sources in

order to address visib %fy wmacm from
t\wm sources. Specifically, sectio
%@QA{D}(/}{A} of the CAA requires states
to revise their $1Ps o contain such
measures as may be necessary to make
reasonable progress toward the natural
visibility goal, including a requirernent
that certain categories of existing major
stationary sources built between 1962
and 18977 procure, install and operate
the "Best f’\va lable Retrofit
Technology™ (BART). Larger “fossil-fuel
fired steam electric planis” are one of
these source categories. Under the
Regional Haze Rule, states are directed
to conduct BART determinations for
‘”%AWT-@!‘Q'M@” sources that may be
antic g@@eé&d {o cause or contribute to any
visibility impairment in a Class | area.
The evaluation of BART for electr
generating units (EGUs) that are located
at fossil-fuel fired power plants having
a generating capacity in excess of 750
megawatts must follow the “Guidelines
for BART Determinations Under the
Regional Haze Rule” at appendix Y fo
40 CFR part 51 {W\*@mmmr referred fo
as the “BART Guidelines”). Rather than
requiring source-specific BART
controls, states also have the flexibility
to adopt an emissions trading program
or other alternative program as long as
the alternative provides for greater

progress towards improving visibility
than BART.
B. Qur Previous Actions

Cndune 13, 2008, Louisiana
submitted a SIP 1o address regional haze

(“70% Louisiana R@gnma Haze SIP” or
72008 SIP revision™). We acted on that
submittal in two separate actions. Our

" Here and elsewhere in this document, the term
"Regional Haze Rule,” refers to the 1999 final rule
(B4 FREET), as amended in 2008 (70 FR 38156,
July &, 2008), 2006 (71 FRGU631, October 13, 2006),
2012 (77 FR 33656, June 7, 2012), and January 10,
2047 (B2 FR 3078),

first action was a limited disapproval 2
because of deficiencies in the stale's
regional haze SIP submittal arising from
the remand by the LJ.8. Court of Appeals
for the District of Columbia of the Clean
Alr Interstate Rule (CAIR). Our second
am z:m was a partial limited approval/
part ai wpp*wa! S because the 2008
\»\P‘ %w sion met some but not all of the
applicable requirements of H’ze CAA and
our regulations as set forth in sections
189A and 1698 of the CAA and 40 CFR

51.300-308, but as a whole, the 2008
SIP revision strengthened the existi ing

SiP. m that action we disapproved
Lm ana’'s long-term strategy, finding
that | fwa&s fi%f”memég'vmum finding
that certain of Louisiana’s BART
determinations were not fully
approvable 4 We mmd that Louisiana
followed the requirements with regards
o reasonable progress goals, but that the
goals did not reflect appropriate
emissions reductions for BART. We
found that the long term strategy

satisfied most requirements of 40 CFR

51.308(cd}(3), but was deficient since it
relied on BART determinations which
we disapproved.

On Augus-; 11, 2016, Louisiana

submitted a SIP revision to address the
deficiencies related to BART for mur
non-EGU facilities: 8id Richardso
itlips 66 Company—Alliance

Refinery, Mosaic, and EcoServices, LLC.
Based on the BART analysis and
maodeling provided by 8id Richardson
LDEQ concluded that the facility is w%
mb;@cf fo BART because its model
visibility impact was iem than 0.5
deciviews (dv). We p 2}me< fo approve
this determination. We«:& also proposed
approval of LDEQ s determination that
the current mm?mis:y installed and
operating conditions at the Phillips 66
bﬁmpmy—ﬁx mm Refinery subject to
mm units constitute BART. The

ernission limits which reflect current
cob W Ea amﬂ amrm ng conditions at the
facility for all subject to BART units are
included in ﬁ\dmin%s&;ﬁmmf@ Order on
Consent (AOC) No. AE-AOC— M—
QO% 1A between LDEG and Phillips 66

in accordance with 40 CFR 51, 30&3{@}
and were provided in the August 11,
2016 SIP revision, We further proposed
approval of LDEC s determination that
the current controls and operating
conditions at the Mosaic facility
constitute BART. The emission limits
for Mosaic under current controls and

operating conditions are included in
ACC No, AE-AOC-14-00274A which
was included in the August 11, 2016 SIP
revision. Finally, we proposed approval

2‘%7%%&34/{3 me 7. 2012).
377 FR 39425 uly 3, 2012).
£77 FR 30426 (July 3, 2012).
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of LDEQYs determination that the
current controls and operating
conditions at the EcoBervices LLC
facility constitute BART. The em ”s»&»mm
limits for EcoServices are included |
AOC No. AE-AOC-14-00057 b@ﬁwmn
LDEQ and EcoServices. We {.}”GD(}&@( o

approve that August 11, 2016 revision
in its entirety on October 27,2016.5 We
received no comments on our October
27, 2016 proposal and we are finalizing
tha?app*wa! here.

On Febr uaym 2017, Louisiana

wt mitted a SIF revision H”tf@ﬂdé&d o
address the deficiencies related fo BART
for EGU sources. On May 18, 2017, we
proposed to approve that revision, with
the exception of the portion related 1o
Entergy’s Nelson facility. We proposed
to approve the LDEQ determination that
the BART-eligible units at the following
facilities do not cause or contribute to
visibility impairment and are not
subject to BART: Terrebonne Parish
Consolidated Government Houma
(]Sﬁeme!a‘ﬁm‘g Station (Houma), Louisia

Energy and Power Authority
Plaguemine 5 ?m*ﬁ Plant (Plaguemine),
Lafayette Utilities System Louis “Doc”
Bonin @m&\rvaiﬁ&mg Station, Cleco Teche,
Entergy Sterlington, NRG Big Cajun |,
and NRG Big Cajun 1. We also proposed
toapprove the LDEQ BART
determinations for subject to BART
units at the following facilities: Cleco’s
Brame Energy Center, and Entergy’s
Willow Glen, Little Qy{my Ninemile
Foint, Waterford and Michoud facilities.
We proposed to approve the AOCs for
Brame, Willow Glen, Little Gypsy, and
Ninemile Point. We are now finalizing
our approval that BART has been
addressed for these units.

We note that Entergy applied for a
permit for Michoud, which included the
decommissioning of the subject to
BART Units 2 and 3, and the
construction of new units. We proposed
to approve the BART determination for
Units 2 and 3 based on the draft permit
indicating the units would no longer be

operational. We expected the permit
would be fmaﬁ zed before we took final
action but it has not yet b&zm finalized.
We addr @%@d this possibility by also
proposing that LDEQ could submit

m?h@r enforceable document to ensure
that Units 2 and 3 cannot restart without

a BART determination and emission
limits, or otherwise demonstrate that the
units have been decommissioned to the
point that they cannot restart without
obtaining a new NSR permit. LDEQ
provided additional information from
Entergy indicating that the units ai
the process of being decommissioned,
and are non-operational, as reflected in

na

581 FR 74750 (Cetober 27, 2016).

an email dated October 9, 2017,
submitted by LDEQ {o supp plement s
February 2017 SIP revision. We received
no comments on our proposed approach
for the Michoud BART units, Asa
result, we armfmz ng the SIP’s finding
that WART is addressed because the
units are no longer in operation and are
in the process of being decommissioned.
Ondune 20, 2017 LDEQ submitted a
SIF revision for parallel ues»&mg
related to Emé@rgy s Nelson facility. On
July 13, 2017, we m«mm@d to approve
this SSEW mvi&{m along with the
remain ng portion of the February 2017
SIP revision that addressed BART for
the Nelson facility. Specifically, we
proposed to approve the LDEQ BART
determinations for Nelson Units 6 and
4, and the Unit 4 auxiliary boiler, and
the AOC that makes the emission limits
that represent BART permanent and
enfo ble for the purposes of regional
haze. We also solicited comment with
respect to any information that would
support or refute the costs In Entergy’s
evaluation of 8O, controls for Unit 6.
Ondune 21, 2017, Entergy submitted a
comment to LDEQ on s proposed SIP
revision requesting a three-year
compliance deadline to achieve the
proposed SO RT limit for Nelson
Unit 6. Entergy’s letter explained that
the company has coal contracts in place
for the next three years, so the revised
compliance date would provide the
company sufficient time 1o transition to
new mines with lower sulfur coal,
Additionally, Entergy stated that it did
not have the necessary equipment to
blend varying fuel supplies. On August
24, 2017, we received a letter from
LDE@ @xr} aining their intent fo revise
the compliance date in the SIP revision
for Nelson Unit 6 based on Entergy’s
comment letter. On September 26, 2017,
we supplemented our proposed
approval of the 80, BART
determination for Nelson by proposing
to approve the three-year compliance
date. On October 26, 2017, we received
LDEQ s final 8IF revision addressing
Nelson, including a final AOC with
emission limits and a 8O, compliance
date three years from the effective date
of the EPA’s final approval of the 8IP
revision,

C. CEAPR as an Alternative to Source-
Specific NOy BART

In 2005, the EPA promulgated CAIR,
which required 28 states and the Distr ict
of Columbia to mduw emissions of 80O,

and NOy that significantly contribute to
non-attainment or interfere with
maintenance of the 1997 national
ambient air quality standards (NAAQS)
for fine particulates and/or 8-hour ozone

inany downwind state 5 EPA
demonstrated that CAIR would achieve
greater reaso ﬁa le progress toward the
national visibility goal than would
BART and determined that states
participating in CAIR could rely on
CAIR as an alternative to EGU BART for
50z and NQ 7
Louisiana’s 2008 Regional Haze SIP
relied on pau‘ cipation in CAIR as an
alternative {o ¥ ”n@eﬁ”tg the source-
specific EGU BART requirements for
SOy and NOx .8 Shortly after Louisiana
submitted its SIP to us, however, the D,
C. Circuit remanded CAIR {(without
vacatur).? The cou ﬁ“t t\%mby left CAIR
and CA&R Federal Implementation F’iamz
(FIPs) in place in order to "temporarily
preserve tm& environmental values
covered by CAIR™ until we could, by
rulemaking, replace CAIR consistent
with the court’s opiniol
promulgated the Cre A
Pollution Rule (CSAPR) to replace
CAIRY While EGUs in Louisiana were
required o partic pam in CAIR for both
S0, and NOy, Louisiana EGUs are only
included in CSAPR ’wr GZONE-Season
NOy .12
i 2012, we issued a limited
mapprwaﬁ of Louisiana’s and several
other states’ regional haze SIPs because
of reliance on CAIR as an alternative o
EGU BART for 80, and/or NOy."% We
also determined that CSAPR would
provide for greater reasonable progress
than BART and amended the F{@g onal
HW@ Rule to allow CSAPR participation
as an alternative to source-specific 5G;
and/or NGy BART for EGUs, on a
Wimfa nt-specific basis. ! Because
Louisiana EGUs are included in CSAPR
for No~ Louisiana can re ym@ SAFR
to satisfy the EGU BART requirement
for NOx.
cs8 APR has been subject to extensive
itigation, and on July 28, 2015, the D.
b Circui f issued a decision generally

70 FR 25161 (May 12, 2008).

770 FR 39104, 39139 (July 6, 2008),

& See 40 CFR B1.308(e)(4) (2006).

? The court decided to vacate CAIR on July 11,
2008, and revised its decision, so as to remand the
rute withou atur, on December 23, 2008, North
Carolina v. EFA, 531 F. 3d 896, 801 (D,C. Cir. 2008),
muodified, 550 F. 3d 1176 (D.C. Cir. 2008).
Louisiana's initial Regional Haze BIF was submitted
13, 2008, 77 FR 38425,

. 3d at 1178,
5 FR 48207 (August &, 2011).

1278 FR 82219, at 82226 (December 30, 2011).

1 The Hmited di Mppmva‘ triggered the EPA’s
obligation to issue a FIP or approve a SIP revision
to correct the relevant deficiencies within 2 vears
of the final limited disapproval action. Cﬁﬂ, section
TO{eyty 77 FR 336842, at 33654 (August &, 2012).

4iWhile that rulemaking also promulgated FiPs
for several states to replace reliance on CAIR with
reliance on CEAPR as an alternative to BART, it did
rot include a FIP for Loulsiana, 77 FR 33642,
33654,
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uph@m'ng CSAPR but remandi ing
without vam? ing the CSAPR emissions
budgets for a number of states.'5 On
October 26, 2016, we finalized an
update to CSAPR that addresses the
1907 ozone NAAQS portion of the
remand as well as CAA
requirernents addressing interstate
!rm:@pw 1 for the 2008 ozone NAAQE 16
Additionally, three stales, Alabama,
Georgla, and South Caroling, have
adwm@d or committed to azjup? iFs to
replace the remanded FIPs and will
continue their participation in the
CSAPR program on a voluntary basis
with the same budgets. On November
10, 2016, we proposed a rule infended
to address the remainder of the court’s
remand as it relates to Texas.” This
separate proposed rule included an
assessment of the impacts of the set of
actions that the EPA had taken or
@xpemm o take in response to the D,
C, Circuit’s remand on our r 2012
demwm’z ration that participation in

CSAPR provides for greater reasonable
pmgw% than BART. Based on that
assessment, the EPA proposed that
states may continue to rely on CSAPR
as an alternati
pollutant-spec . On September
?@ 2017, we finalized our proposed
finding that the EPA’s 2012 analytical
dm'mm,tr tion remaing valid and that
participation in CSAPR, as it now exists,
meets the Regional Haze Rule’s criteria
for an alternative to BART."® LDEQ's
February 2017 SEP avision relies on
CSAPR as an alternative to BART for
control of NOy from EGUSs,

. Surmmary of Final Action

This action finalizes our proposed
approval of the BART delerminations
for non-EGU facilities,"® ocur proposed
approval of the BART determinations
for EGU facilities,?0 our proposed

o BART ona
basis

approval of the B ART determination for
Nelson Unit 6,21 our proposed approval
of the reliance on Q%AF—’R by EGUs for
NOx BART requirements, and our
proposed approval that the BART
eligible sources 22 af the following
facilities do not cause or contribute to
visibility impairment and are not
subject to BART: Terrebonne Parish
Consolidated Government Houma
Generating Station {kuma} Louis
nergy and Power Authority
Plaguemine Steam Plant (Piaque‘mi w}
L&#ay@?m Utilities S:éysa» tern Louis "Doc”
B in Generating Station, Cleco Teche,
ergy Sterlington, NRG Big Cajun 1,
e-;w:} NRG BI q@agm . With the
exception of the change in compliance
date for Naimm Unit 6, we note that we
are finalizing the wmpm@d rules
renc aﬂ,d abww as proposed 25 A brief
summary of the SIP submittal
provisions m ing finalized is included
below.

siana

We are finalizing our approval of the
Louisiana Regional Haze 8IP as we have
found it to meet the applicable
provisions of the Act and EPA
regulations and if is consistent with
EPA guidance. We find that the core
requirements for regional haze SIPs
mme:} in 40 CFR 51.308(c) such as: The
requirement to establi &h reasonable
progress goals, the requirement fo
determine the baseline and natural
visi bs ity conditions, and the
requirement to suby mita long-term
%‘%\rat@gy“ the E?AF%T r@qu”\*@\‘nmm for
regional haze visibility i ”n[:}&wm%rt with
respect to emissions of visibility
impairing pol Eu‘%m?&&s from non-EGUs

and Eﬁi‘}i&m in 40 CFR 51.308(e), and the
requirement for coordination with stale

and Federal Land Managers in 51.308(1)
are met. This final action includes,
arnong other things, the approval of the

TABLE 1—RETIRED SOURCES

fcﬂwwiﬂg“ The determination that the
emission limits mfi@m@d in the AOC
between LDEQ and Phillips 66 meel the
BART requirements, th@ determination
that the sources i s:,%@d inTables 1, 2,
and 3 below are not subject fo BART )
the determination that the sources listed
in Table 4 below are subject to BART,
the determination that the emission
limits and operating conditions
reflected in the AOC for Mosaic
Fertilizer, LLC meet the BART
requirements, the determination that the
ernission limits and operating
conditions reflected in the AOC for
= Qiﬂ@ vices, LLC meet the BART
requirements, the determination that
emission limits and operating
conditions listed in the AOC for
Louisiana Generating, LLC meet the
applicable BART requirements for Bi
U»zgwr It, the determination that the
miwmn limifs and operating
conditions listed in the AOC for Cleco
meet BART requirements for Cleco
Brame Energy Center, and the
determination that the emission limits
and operating conditions in the AOCs
for Entergy meet the applicable BART
requirements for Waterford, Willow
Glen, Ninemile, Little Gypsy, and
Nelson. This final rule renders the
limits and conditions included in the
AOCs mentioned above federally
enforceable. We are also finalizi mg
approval of the three-year compliance

date for Nelson Unit 6 in this final
rule24
Additionally, this final action fully

approves the 2008, 2016, and the two
2017 SIP revisions as supplemented
with respect to §51.308(e), and
addm es all deﬁoi@mim identified in
our previous parti “ssam nroval and
partial limited appmva of the 2008 SIP
submission 25

Facility name

Units

Parish

Louisiana E
City of Ruston Ruston Electric Generating Plant
City of Natchitoches Utility Department

nergy and Power Authority Morgan City Steam Plant

Boilers 1
3 bollers

Units 1, 2, 3, and 4 bollers
L2, and 3

St Mary/St. Martin.
Lincoln.
Natchitoches.

TABLE 2—BART-ELI

GIBLE SOURCES

SCREENED OUT USING MODEL PLANT ANALYBIS

Facility name

Units

Parish

Louis

15 Louistana's ozone season NOy budgets were
not included in the remand. EME Homer City
Generation v. EPA, 785 F.3d 118, 138 (D.C. Cir.
2015).

1881 FRT4504 (October 26, 2016).

1761 FR 78954 (November 10, 2016).

8 R 45481 (September 28, 2017),

T8 FR 74750 (August 16, 2016).

siana Energy and Power Authority Plaquemine Steam Plant

Boiler

2 FR 22836 (May 18, 2017).

2182 FR 32294 (July 13, 2017).

2 The BART -aligible source s the collection of
BART-eligible units at a stationary source. 40 CFR
Appendix Y, I1LA4

25 O September % 2017, we published a
proposed rite amending o Jt‘JUW 13, 2017 proposal.
This amended pm{m%d rile proposed a new

therville.

compliance date of three years from the date the
rule becomes final, See, 82 FR 32294 (July 13, 2017)
and 82 FR 44753 (Septermber 26, 2017),

24 fdf,

2577 FR 39425 (July 3, 2012).
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TaBLE 2—BART-ELIGIBLE SOURCES SCREENED OUT USING MODEL FPLANT ANALYSIS—Continued

Facility name Units Parish

Lafayette Ulilities System Louis “Doc” Bonin Electric Generating Station ... Units 1,2, and 3 . Lafayette.
Ter m:“ WiE F’dr sh Consolidated Government Houma Generating Station ... Units 15 and 16 Terrebonne.

TABLE 3—BART-ELIGIBLE SOURCES SCREENED QUT WITH VISIBILITY IMPACT OF LESS THAN 0.5 dv

Facility name Units Parish
L0 LTt B I T o T S UR Unit 3 e St Mary.
Ery tergv Sterlington ... Unit 7 ... Cuachita.
Louisiana Generating (NI Units 1 an Point Coupee.
Louisiana Generating (NHC@} Bic Units 1 and 2 Pointe Coupee.
TABLE 4—SUBJECT TO BART EGU SOURCES
BART determination
Facility name Units Parish
50, P
Cleco Brame Nesbitt | (Unit 1) ... 3.0 Ib/hr T3 I/Nr Rapides.
ridergy Center. %33‘<i<:><3ema{:her il O30 MMBIU B45 /Mr e
( i)
Entergy Waterford Unit ? 2, arcﬁ aux- - Fuel oil with a sulfur content of 1% or | Fuel oil with a sulfur content of 1% or | 8t. Charles.
I fliary boiler less. less.

No additional control

No additional control

Entergy Willow Units 2, 3, 4, 5, and . No additional controls when burning | No additional controls when buming | tberville.
Glen. auxiliary boiler. natural gas 2. natural gas?
Entergy Ninemile Unitls d and 5 ... Fuel oil with & sulfur content of 0. Fuel oil with a sulfur content of 0. Jefferson
Point. 0015%. 0015%.
Entergy Little Units 2, 3, and aux-  Fuel oil with a sulfur content of  Fuel oil with a sulfur content of 0. St Charies.
Gypsy. iliary boiler. 0.0015%. 0015%.
No additional control . No addifional control .
Entergy Nelson ... Unit 4 and auxiliary @ No addit wnal controls when buring | No addit mai controls  when buming | Calcasieu.
boiler. natural gas natural gas
Unité 0.6 IBMIMBE 1761 Ib/Mr

*Numeric BART lim
2Before fuel o
tion for that unit must be
and approved by the

We received comments from sever
commenters on our prcm%@d appro
of the BART determinations for EGU
facilities, 2% our proposed appmva of
the BART determination for Nelson Unit
6,27 and our proposed approval of
LDEQ’s revised SIP, which changed the
Hective date of the emission limits for
son Unit 6.28 We did not receive
comments on our proposed approval of
the BART determinations for the four
subject to BART non-EGU facilities.2®
Our response to the substantive
comments are summarized in Section
. We note that we ived a comment
letter from Cleco Brame Energy Center
on August 2, 2017. This comment l@?t@\r“
was received outside of the anm icabl
comment period 50 Additionally, Hw
cormmenis contained in the letter did
not raise any issues with our proposal.

ﬁ

"R 22836 (May 18, 2017).
"R 32294 (July 13, 2017).
52 FR 44753 (September 26, 2017},
2281 FR 74750 (October 27, 2016),
3 The comment period closed on June 19, 2017,

te are on a 30-day rolling basis.

oil firi ng is allowed 1o lake place at the Willow Glen WR& 2T unit
promulgated for SO, and PM for the fuel o
such that the action will become federally enforceable.

il firing wemrm thmug}?

They were submitted in response to
issues raised by another commenter in
a separate comment letter 31

We are approving the 2008, 2016,
February 2017, amf the October 2017 LA
RH &1Ps (as suppl **mm?ed by the
October 9, 2017 emall 92y submitted by
Louisiana as we have d%?&rm ned that
they meet all of the regional h SiP
requirements, including i:hc: BART
mcgu rements in §51.308(e). We have
fully considered all significant
comments on our proposed actions on
the four RH SIF revision submittals as

M 8Bee August 2, 2017 letter from William
Matthews (Cleco Corporation) to Jennifer Huser
(EPAY, Document (D EPA-ROB-GAR-2017-0128-
003. Cleco submitted its cornment letter on August
2, 2017 in response to a comment letter previously
submitted by Earthjustice, National Parks
Conservation Association, and Sierra Club (the
Conservation Crganizations) on June 18, 2017, In its
letter, Clevo addressed the concerns raised by the

servation Crganizations in their letter,
ail from Vivian Aucoin (LDEQ) forwarding
email from Richie Corvers (Entergy) detailing the
current status of decommissioning Entergy
Michoud Units 2 and 3.

mina-
evision

&:»um mented by the Oclober 9, ZO 17
email, and have concluded that n
changes are warranted.

1. Response to Cormments

We received written comments by the

internet and the mail. The full text of
comments received from these
commenters is included in the public
posted docketf associated with this
action at www. wguwm'wz p.gov. We
reviewed all public comments that we
received on the proposed actions.
Below, we provide a summary of certain
cormments and our responses. First, we
provide a summary of the more
significant/relevant modeling related
comments with a summary of our
responses. The entirety of the modeling
comments and our responses thereto are
contai mri in a separate document titled
the Modeling RTC document. Second,
we provide a summary of all of the
relevant technical comments we
received and our responses o these
comments. Third, we provide a

ly
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summary below of all of the relevant and Entergy’'s CAMx modeling analyses,  recommended model for BART 58 We

legal commenis and our responses.
A. Modeling

Comment: Cleco and Entergy assert
that their BART-eli ”g'i:“;!esz sources were
shown th wg their initial
Comprehensive Air Quality Model with
Extensions (CAMx) modeling analysis
not to have significant impacts above
the 0.5 dv threshold and are fhewmm
not subject to BART. After EPAs Initial
review of Entergy and Cleco’s QAMK
muodeling®S provided to EPA and LDEQ
before LDEQ p“ww&;@d its SIP, EPA
provided additional gu lance to LDEQ

and Entergy/Cleco/Trinity. Even though
the commenters disagreed with the
technical basis of EP requests for
revised modeling, in response to this
guidance, revised modeling analyses %4
were completed for these sources and
the commenters maintain that based on
their revised modeling analyses, these
units are not subject 1o BART. The
commenters state that EPA’s CAMx and
CALPUFF modeling, which show that
these sources are subject to MAR‘T
contain significant defecis, making the
madeling far less reliable than the initial
CAMx modeling analyses submitted by
Cleco and Entergy. They assert that
CAMx modeling is clearly superior to
CALPUFF modeling when there are
relatively long distances between the
modeled source and the Class | areas.
The commenters state thaf the CAMx
madeling profocol followed in their
initial modeling analysis was proper,
minimizes potential bias and shows that
m@ BART-eligible units at Cleco Brame

Energy Center and the Entergy Nelson,
Waterford, Willow Glen, Ninemile
Point, and Little Gypsy facilities have
insignificant impacts at all Class | areas.
Therefore, the commeniers believe that
all of these units should have been
characterized as not subject 1o BART by
LDEG and EPA.
cmmenters state that EPA
should reconsider s evaluation of the
submitted CAMx modeling, as the EPA’s
concerns about the accuracy of these
maodeling results are unfounded.
Commenters provide additional specific
comments addressing technical issues
related to EPA’s assessment of Cleco

2 Bee Updated BART Applicability Screening
Analysis Prepared by Trinity Consultants,
November 9, 2015, Available in Appendix D) of the
”J(M? Louisiana Regional Haze SIP.

*4 See October 1), 2016 Letter from Cleco
Qumomt on to Vivian Aucoin and Vennetta Hayes,
LIEQ, RE: Cleco Corporation Louisiana BART
CAMx Modeling, included in Appendix B of the
2017 Louisiana Regional Maze SIP submittal; CAMx
Maodeling Report, prepared for Entergy Services by
Trinity Consultants, inc. and All 4 Ing, October 14,
2016, inchuded in Appendix D of the 2017
Louisiana Regional Maze SIP submittal.

"@fu es EFA’s criticism in the proposed
ule and TSD of this modeling, as well
as comments concerning problems with

EPA’s own CAMx modeling
methodology and performance
evaluation. These specific commenis
also address def weies with the
CALPUFF modeling system, including
limitations on modeling at distances
greater than 300km and the ability of the
CALPUFF model fo assess visibility
impacts.

Response: We disagree with the
comments, and we agree with LDEQ
that the CALPUFF modeling following
the reviewed protocol ig am appropriate
tool for evaluating visibility impacts and
benefits to inform a ;F};AF% T
determination. Relying on the CALPUFF
maodeling results submitted by Cleco 3°
and Entergy,®® as well as EPA’s review
and additional CALPUFF modeling ®7
included in the meary 2017 and
October 2017 SIP revisions, LDEQ
concluded that tl )AM-@? igible
sources at Cleco Brame Energy Center
and the Entergy Nelson, wm ford,
Willow Mm Nme‘;&”mﬁ&; Pw f, and Little
Gypsy facilities have visib ?y umnf" {5
greater m@m O 5 dv and ar e’;“% the I
subject to BART. We are finalizing our
approval of LDEQs sub )mt to BART
determinations for these EGU sources.
Accordingly, LDEG performed the
required five-factor analyses and made
BART determinations for these subject
to BART sources. We agree with the
comimenters that CAMx provides a
scientificall y d@ endable platform for
assessing visibility impacts over a wide
range of sour mmw receptor distances
and is also more suited than some other
maodeling approaches for evaluating the
impacts of 50, NOy, VOC, and PM
emissions, as i ha&s a more robust

chemistry mechanism. As we discuss
mmw we utili 7% CAMX to W”CWIG&}
additi ma? data and analysis for some
large emission sources. However,
CALPUFF s an appropriate tool for
BART evaluations and remains the

Modeling Report BART

ﬂ,pm ability Screening Analysis: Cleco
Corporation, Brame Energy Center, Teche Power
Station, Prepared by Trinity Consultants, July 30,
2018, Available in Appendix B of the 2017

siana Regional Haze SIP submittal.

B Updated BART Applicabllity Boreening
Analysis Prepared by Trinity Consultants,
November 9, 2015, Available in Appendix D of the
2017 Louisiana Regional Haze 8IP submittal.

37 DRAFT Technical Support Document for
Louisiana Regional Haze: C st Available
Retrofit Technology Modeling Review, April 2017
{revised May 2017 to include Entergy Nelson).
Available in Appendix F of the 2017 Louisiana
Regional Hdm SiP submittal. EPA performed
additional modeling for Entergy Nelson {o address
identified errors In some emission estimates,

are confident that CALPUFF
distinguishes the relative contributions
from sources such that the differe i
source r‘m”igwai’im“ sizes, emission
rates, and visibility impacts are well-
mﬂect@d in the model results. We
address specific comments concerning
fimit a? wm on modeling distance and
the a fy of CALPUFF {o assess
visibility impacts from these sources in
detail in the Modeling RTC. As
discussed in the Modeling RTC
document, EPA and FLM
mpr@%m‘éaﬂvw have uti
rwuﬁm inanumber of «
situations when the range was h@izwam
300—&60 km or more.’? We w@ that the
Entergy Wat , Willow Gle
Ninemile Point, and Little C”lway
facilities are located 217 km or less from
the nearest Class tama Therefore, the
commenters concern regal mmg the use
of CALPUFF modeli ng for distances
greater than 300km is not ;“@Eewam? to the
subject-to-BART determinations for
these sou
As we noted in our May 19, 2017
proposed action and CALPUFF
Modeling TSD 49 the CALPUFF model is
typically used for distances less than
300400 km. Some of the BART-eligible
sources in Louisiana are far away from
Class | areas, yet have hi gh enough
emissions that they may sign :wmtﬂy

zed CALPUFF

irmpact visibility at Class | areas in
Louisia

naand surrounding states. We
i n@d additional uczﬁ@ ing u“'mg
CAMx to evaluate the visibility imy
and benefits of controls for the E\%mrgy
Nelson, Cleco Brame, and Big Cajun 1l

2 F ? *9 5196 (Jan. 17, 2017y "As detailed
the preamble of the proposed rule, it is important

tu note that the EPA’s final action to remove
CALPUFF as a preferred appendix A model in this
Guldeline does not affect its use under the FLM's
guidance regarding AQRY assessments (FLAG 2010y
nor any previous use of this mode! as part of
reguiatory modeling applications required under
the CAA. Similarly, this final action does not affect
the EPA’s recommendation [See 70 FR 38104,
39122-23 (July 6, 2008)] that states use CAL PUFE
to determine the applicability and level of best
available retrofit technology in regional haze
implementation plans.”

2% For example, South Dakota used CALPLE
Big Stone's BART determination, including its
impact on multiple Class | areas further than 400
ki away, including isle Royale, which is more than
GO0 km away. See 76 76656, Nebraska relied on
CALPUFF modeling to evaluate whether numercus
power plants were sublect to BART where the
"Clags | areas [were] located at distances of 300 to
GO0 kilometers or more from” the sources, See Best
Available Retrofit Technology Di%pew ion demmg
Protocol for Selected Nebraska Utilities, p. 3
Docket ID No, EPA-RO7-OAR-2012-0158-0008. In
our 2014 proposed action and the 2016 final action
or Texas regional haze we approved the use of
CALPU o screen BART-eligible non-EGU
sources at dist Fa0 to 614 km for some
sources. 79 74818 (Dec. 16, 2014), 81 FR 206
(Jan. B, 2016).

4082 FR 32294 (May 19, 2017).

= for
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sources fo aﬁ%dr’e 5 possible concerns
with u?u zing CALPUFF {0 assess
visibility i “ﬂnmm at Class | areas located
far from these large emission sources.
LODEQ included this modeling in
A;}pmd”x F of the October 26, 2017 SIP
revision 41 Our CAMx modeling
a-)upmm the determination made by
LDEQ that Entergy Nelson and Cleco
Brame cause or contribute to visibility
impairment at nearby Class | areas and
are therefore aubgm? to BART. Entergy
Nelson has a maximum modeled
impaciof 2.22 dv at Caney Creek, with
31 days out of the 365 days modeled
exceeding 0.5 dv, and 8 days excesding
1.0 dv. Similarly, Cleco Brame has a
maximum modeled impact of 2.833 dv
at Caney Creek, with 30 daysoutofa
maximum 365 days modeled exceading
é) 5 dv and 10 days exceeding 1.0 dv. We
disagree with the commenters and find
that our CAMx modeling is consistent
with the BART Guidelines and a
previous modeling protocol we
developed for the use of CAMX
maodeling for W\FW &aa“e@m ng for
sources in Texas. 24 We respond fo
specific wrm‘nmm concerning our
CAMx modeling, including model
inputs, model performance, our
modeling protocol and the use of direct
madel results in detail in the Modeling
RTC document,

As we discuss in detail in our May 19,
2017 pwm%ﬁ action a”wi CAMx
Modeling TSD 44 the initial CAMx
modeling, as WC}H as the revised
madeling subrmitied by Cleco and
Entergy 4% was not conducted in

AFT Technical Support Document for
Louisiana Regional Haze: CAMx Best Avallable
Retrofit Technology Modeling April 2017 (Revised
May 2017 to include Entergy Nelson}, Avallable in
Appendix F of the 2017 Louisiana Regional Haze
S submittal.

42 Texas had over 120 BART eligible facilities
located at a wide range of distances to the nearest
class | areas in their original Regional Maze 8IP. Diue

to the distances between sources and Class | aress
and the number of sources, Texas worked with EPA
and FLM representatives to develop a modeling
protocot to conduct BART screening of sources
using CAMx photochemical madeling. Texas was
the only state that screened sources using CAMx
and had a protocol developed for how the modeling
was to be performed and what metrics had to be
evaluated for determining if & source screened out.
See Guidance for the Application of the CAMx
Hybrid Photochemical Grid Model to Assess
Visibility Impacts of Texas BART Bources at Class
PAreas, ENVIRON International, December 13,
2007, avallable in the docket for this action,

SYERA | the Texas Cormmission on Environmental
Cuality (TCEQy, and FLM representatives verbally
approved the approach in 2006 and in email
exchange with TCEQ representatives in February
2007 (see email from Erik 8nyder (EPA) to Greg
Nudd of TCEG Feb. 1 007 and response email
from Greg Nudd to Erik nyder Feb, 18, 2007,
available in the docket for this action).

4482 32294, (May 18, 2017).

45 February 10, 2017 LA RH 8P, Appendices B
(Cleco) and It (Entergy).

accordance with the BART Guidelines

and the previous modeling protocol
developed for the use of CAMx
madeling for BART screening for
sources in Texas and does not properly
assess the maximum baseline impacis.
We disagree with the commenters and
consider this CAMx modeling in the
February 2017 LA RH 8IP, Appendices
B and D, to be invalid ‘Fe:w" supporting
any (iéf&?ﬁ rmination of visibility impacts
below 0.5 dv. As discussed in the CAMx
Modeling TSD and in our Preliminary
Review Response letter to Entergy and
Cleco,%8 the initial modeling deviated
from the BART guidelines because it did
not utilize emissions representative of
maximum 24-hr actual emissions from
the baseline period, did not evaluate the
maximum maodeled impact for all days,
am% dm not caleulate the deciview

”fy impact based on a natural

visibility background approach. We aiw
review the revised modeling in detail |
the CAMx Modeling TSD, identify a
number of short comings in the revised

npmaah and conclude that it does mt
properly assess the maximum baselin
impacts and is inconsistent with We
BART Guidelines. We respond fo
specific comments concerning the
CAMx modeling analyses developed by
Trinity Consultants for Cleco and
Entergy included in the February 2017
LA RH SIP at Appendic and D in
detall in the Modeling RTC

B, NRG Big Cajun I

Comment: NRG stated that it suppc
EPA’s pmpmwd app roval of Loulisiana’s
wrF’ revision, WL ch determined that the

Big Cajun Il unifs are not subject {o
BART. NRG a‘“amd that Big Cajurn Il is
not subject to BART, but even if it were
no further controls w&uﬁd be needed
because the compliance actions NRG
has taken for Mercury and Alr Toxics
Standards (MATS) and a consent
decree,’ including installation of the
existing dry sorbent injection (DS
system, would be sufficient to meet
BART. NRG asserted that, if the
requirements set forth in the Consent

s:chnical Support Diocument for EPA's
Proposed Action on the Louisiana Regional Haze
%mm tmplementation Plan, April 2017,

7 The Consent Decres was agreed to and entered
in U8 of America and Loulsiana Department of
Environmental Quality vs. Louisiana Generating
LLC, Civil Action No. 08-100-UB-DLD (M. D. La.).
Armong other things, the CD requires Louisiana
Generating to refuel Big Cajun 11 Unit 2 to natural
gas, and install and continuousty operate dry
sorbent injection (DS at Big Cajun I Unit 1 while
maintaining a 30-day rolling average 8O, emission
rate of no greater than 00.380 b/ MMEBtu by no later
than Aprit 18, 2016, The CD also requires Louisiana
Generating to retire, refuel, repower, or retrofit Big
Cajun Il Unit 1 by no later than April 1, 2025,

Decree between Louisiana Generati ng 48
and EPA do not satisfy BART, Louisiana
enerating’s five-factor analysis, which

used a ha&aeﬁmw bm@d on uw@v af: on of

ic dem iction @f w mg}at d annual
emissions, indicates that no further
controls are cost-effec Cajun
i’s current configuration and emission
controls satisfies B
esponse: We a
is not subject to BART. Prior to the
submittal of the February 2017 Regional
Haze GIP, the LDEQ and Louisiana
Generating entered into an AOC that
made the existing control requirements
and maximum daily emission limits
pe*r‘namm? and enforceab Eef r F%ART“
The AOC is included in Louisiang’s
February 2017 SIP revision. Th@;
modeling included in the February 10,
2017 SIP submittal (Appendix C)
demonstrates that, with these existing
controls and enforceable emission
limits, Big Cajun Il has modeled
visibility impacts less than 0.5 dv at all
'ﬂpavtar Class | areas, and therefore the
facili ity is not subject w BART. We are
finalizing our appr roval of Loulsiana’'s
d@w mination in the 8P that the source
is not subject to BART. Because the
source was determined o not be subject
to BART, LDEQ and EPA have made no
determination of what controls, if any,
would be necessary to salisfy BART had
the source not screened out,

C. Cleco Brame Energy Center

Cmmnwz' Cleco stated that it

disagrees with the EPA that there is
uncertainty in the cost-effectiveness of
the enhanced D8I system for the
Rodemacher 2 unit. Cleco stated that
cost-effectiveness is calculated by

ding annual operation and

maintenance costs {o the annualized
capital cost of an option and then
di wdmg by the reduction in annual

emissions from a baseline period. Cleco
asserted that, as the EPA acknowledged
in its proposal, there are no capital costs
associated with upgrading to an
enhanced DSl system at Rodemacher 2.
Rather, the only costs that Cleco will
incur relate to additional reagent and
associated waste disposal. Cleco stated
that the cost of reagent that the company
used in its five-factor analysis wes based
on actual contracts {owrm" y in place)
between the reagent supplier and Cleco.
In addition, Cleco deter ”mm@d the
reduction in emissions from the
baseline period during actual unit
testing. Therefore, Cleco believes that
there is a high degree of certainty that

48 NG s the corporate entity that owns
Louisiana Generating (LA Gen), which operates two
plants in Louisiana, Big Cajun | and Big Cajun 1.
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the cost-effectiveness value for an
enhanced DS systemn is $867/ton.

Cleco also disagrees with the EPA that
there is "uncertainty” with respect to
the cost-effectiveness estimates for the
dry scrubbing (Spray Dry Absorption or
SDA) and wel scrubbi mg (wet Flue C&a&)
Desulfurization, or wet FGD) optio
The estimates were prepared for (Jﬁem
by the engineering firm Sargent & Lundy
(S&LY. QK&L is a full-service engineering
consulting firm providing @Apuf se in
all areas of power plant engineering and
design. S&L has considerable experience
with the federal and state environmental
regulations affecting power plant
operations, as well as the specification
evaluation selection, and
implementalion of emission control
technol mgi% for both gas and coal-
fueled utility power facilities, including
extensive experience with various FGD
technologies. For example, since 2000,
S&L has provided, or is currently
pfwid”ﬁg engineering services for the

implementation of over 40 wet FGD
projects, 30 dry FGD pmgmm and 25
D& projects, all of which are
technologies that were analyzed as part
of the Five-Factor Analysis. As such,
S&L is qualified to develop capital and
O&M cost estimates for these control
analyses.

Cost estimates for the Rodemacher 2
unit were prepared in accordance with
the BART Guidelines and the
methodology described in EPA’s Control
Cost Manual and represent study-level
cost estimates. Capital costs for major
equipment were z“imfe wp@d using
equi ipment costs for simila !y@ ized
units {aaigumm for actual equipment

sizing), site-specific balance-of plant
(BOP) project- %p@mfuc indirect cost
factors. Whem possible, default factors
from EPA’s Control Cost Manual were
used to calculate indirect costs.

The capital cost estimates were
provided to LDEQ and EPA for both the
wet FGD and SDA options identifying
the major cost categories, including civil
work, coner teel, mechanical
««,qu ipment, material handling,

electrical, pm ng, controls and
instrumentation. In addi tion, detailed
cost effectiveness wor Mh@@m were
provided to LDEQ and EPA identifying
the variable O&M costs (e.g., reagent,
waste disposal, auxiliary power and
water), indirect operating cosis (e.g.,
property taxes, insurance, and
administrative services) and fixed O&M
costs (e.g., operating personnel,
maintenance material and labor) for
both the SDA and wet FGD options. The
indirect and fixed operating costs were
based on factors provided in EPA’s
Control Cost Manual,

Cleco, however, agrees with EPA that
the Total Capital Cost figure for the 8DA
option should be $378,318 000, The
capital cost for the fabric fi E ter and
associated auxiliaries were
macﬁvarfeﬁm Iy included twice in the
Total Capital Cost figure line item. As
such, the cost effectiveness for the GDA
option should be $6,893/ton, not
$8,580/ton. See attachment Cleco RPS?
502 Wo rksheets 2010-2014 Baseline—
Rev I Regardless, the cost-effectiveness
of the SDA and wet FGD options are
significantly Mg rin comparison to
the enhanced D aption with minimal
incremental v ility nf“rzpmwwz@m
Cleco never Ehe ess agrees with LDF:(;}
and EPA that an enhanced DSl syste
meets BART for the Rodemacher 2 mﬁf

Response: We agree that the cost
effectiveness figures presented in
Cleco’s Five Factor Analysis included in
the February 2017 LA RH SIP,
fxpmnd x B, are reasonable, as we
stated in our April 2017 Tmm cal
wupmrt Document (April 2017 T&D).49

"However, because DS and a fabric
filter bagmu% are already installed and
operational, the cost-effectiveness of
Cleco’s enhanced DSl is based only on
the wsa;? of the additional reagen ntand no
additional capital costs are involved.
u:»m:,equ@”z? v, we believe that the
uncertainty of Cleco’s enhanced DSI
ff@at iveness ’r’lgm 5 I8 low and that
fectiveness of

fﬁ%?fmm i@ mammame. 50
We agree with Cleco’s correction to
the capital costs provided for SDA, and

that the total capital cost figure mseaj on
Cleco’s cost estimate should have been
$378,318,000. The estimated cost
effectiveness for SDA in their analysis is
56,893/ton, rather than $8,580/ton as
stated in the Cleco cost analysis ®!

As discussed in the April 2017 T8O,
Cleco did not supply complete
documentation for its cost analysis for
SDA and wet FGD for Rodemacher 2,
including details to support total direct
cost and {otal capital cost figures. Based
on our experience r%m@wmg and
conducti %g ce:mém% cost analyses for
many othe ar types of facilities,
Cleco’s mh ﬂa‘z% appear high and
without complete documentation, some
uncertainty exists with respect to
Cleco’s cost-effectiveness estimates for
SDA and wet FGD—86 883/ton and
$5,580/ton, respectively. For example,
our estimated cost-effectiveness for
similar equipment at Nelson Unit 6 is
approximately $3000/ton.

44 Tecf mml ﬁ upport Document for EPA’s
Proposed Action on the Louisiana Regional Haze
State Implemenitation Plarn, April 2017,

5 Jdf. at 19,

1 See Appen
SiP,

dix B of the February 2017 LA RH

We noted, however, that because DS
and a fabric filter bagl house are al ready
installed and operational, the cost
effectiveness of Cleco’s enhanced DS s
based only on the cost of the additional
reagent and no additional capital costs
are involved. In contrast to enhanced
DSl 8DA and wet FGD, requi ire the

installation of controls am:ﬁ significant
capital costs. We recognize the low cost
effectiveness value of enhanced DS We
also recognize the potentially high
immmem?aa ws-;é&; of obtaining 0.1-0.2
dv of visibility improvement through
SDA or cx? FGD. Therefore, we are
finalizing our approval of LDEQrs
conclusion that enhanced DS!is 80O,
BART for the Rodemacher 2, with a 80,
emission limit of 0.30 Ibs/MMBtu on a
30 day rolling basis.

Comment: EPA’s proposed
determination [for Cleco’s Brame Unit 2
(Rodemacher 2)] that enhanced DS!
constitutes BART due to il being more
cost-effective than FGD or scrubber
given the small amount of additiona
visibility improvement that would b
achieved with FGD or SDA is incorrect.
EPA admitled it did not know the cost
of scrubbers and therefore could not
make the determination that scrubbers
were not cost effective. Additionally,
EPA recognized in its proposal that the
costs submitted by Cleco were likely too
high. EPA provided no discussion
concerning the range of cost-
effectiveness values for wet FGD that
the ag:}ew ney would deeamn ‘io'm% o
)usﬁ fy the incremental visibility

improvement relative 1o el Hmmm DSL
Nothing in the guidance, statute, or
federal rules indicates mm incremental
costs should be dispositive ina BART
determination. EPA must correct the
State's mistakes and provide an accurate
estimate of the s and cost-
effectiveness C}f mm\mﬁ&, including
enhanced DS, dry FGD, and wet FGD.

Had EPA 53 LOM siana developed an
accurate cost analysis, it is clear that
either a wet or dry FGD at Rodemacher
2 would be well within the range of
controls that EPA has previously
determined are cost effective. First, with
respect to dry FGD systems, it does not

appear that Louisiana or EPA evaluated
accurate removal efficiencies of various
dry FGD systems, especially with the
low sulfur coal that is used. 8DAs can
achieve emission rates lower than 0.06
Ib/MMBIu and SO, removal efficiencies
gmaw“ than 95% control.%? Indeed,

52 For example, the Newmont Nevada power
plant (aka TS Power Plant), equipped with a dry
lirne FGD systern, has achieved an annual average
S rate of 0.034 b/ MMBtu over 2008 to 2016, The
Wya@r it power plant is also equipped with a dry
lime scrubber and burns low sulfur coal, and is
Continued
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Louisiana failed entire y {o evaluate dry
FGD systems, such as circulating dry
scrubbers (CDS) that are commonly used
in the industry and vastly understated
the removal efficiencies associated with
those controls. The Alstom Novel
m%eg{ ated Desulfurization system
(NID™} has been selecled as the most
cost effective scrubber option when
compared {o other technologies in
several recent evaluations. Second, with
respect to the dry FGD systems that the
State did evaluate, it significantly
overstated the costs of such contrc
technologies. Together, these erro
significantly overstated the cost
effectiveness of dry FGD systermns. When
those errors are correcied the cost-
effectiveness of dry FGD control
technology is well within the range of
costs that EPA has pfwmua y found
reasonable. 5 SDA at a controlled
emission ram of 0.06 Ib/MMBtu is
estimated to be $2 808/ton. SDA or
NIDT™ CDS is estimated to be $2,808/
ton with a controlled emission rate of
0.04 Ib/MMBL.

These supplemental cost analyses,
using the same [PM cost spreadsheets
used ! by EPA In its proposed Texas
BART analysis, > demonstrate that
Louisiana’s cost analyses for a dry FGD
systerm are greatly overstated.

Louisiana’s cost calculations for wet
FGD controls at Rodemacher 2 are also
erroneous. Contrary to Louisiana’s
avaluation, wet FGD@ can achieve much
lower 80, emnission rates than the 0.04
b/ MMBtu assur mad by the State.
indeed, coupled with low sulfur Powder
River Basin coal, new wet FGD
scrubbers can achieve emission
reductions greater than 95%, and are
capable of achieving 80, emission rates
of 0.02 Ib/MMBtu. Even assuming a 0.04
Ib/MMBIU emission rate, an accurate
cost effectiveness evaluation
demonstrates that a wet FGD system
could be installed for $2,947/ton of 80,
removed, which is well wuézh in the range

achieving annual average 8O, rates of 0.048 b/
MMBtu. The Dry Fork Station which began
operation in 2011 and is equipped with a dry lime
scrubber is achieving an annual average 8O, rate of
0.050 Ib/MMBtu. See Technical Support Doc ment
to Comments of Conservation Urganizations,
Prepared by Victoria R, Stamper, June 18 ”3(}17
8 BART controls have been approved l%
an average cost-effectiveness of more than
per ton. See 77 FR 31,692, 31,711 (May 29, ’JOw)
and 77 FR 61478, 6150€ {C}u G, 2012y (rea 1
SCn BART controls with a erage cos
effectiveness of $5,587, $5 583, and %\&;83 for the
Kanoeleht una, and Shipman power planis).
Other final BART determinations have been only
slightly less ex;)emwe than the costs here, See, ..,
77 FR 18082, 18082, 18084, 18087 (Mar. 26, 2012)
(approval of Cu‘c;mdo s &iPyand 77 FR 76871 (Dec,

31, 2012) (requiring N RT controls with an
average (;c‘mi-eﬂe@tivermw of $4,887 for Craig Unit
3).

5482 FR 912 (Janu

ary 4, 2017).

of costs that EPA has found
reasonable—most recently in the
agency’'s proposed BART
determinations for Texas. Moreover,
BART controls have been approved Mat
would lead to equal, or less, visibility
improvement than achievable with wet
or dry scrubbers at Rodemacher 2.

The commenter states that their
supplemental cost analyses of either wet
FGD or dry FGD at Brame Unit 2
(Rodemacher 2) show that the costs of
either a wet or a dry FGD system are
very reasonhable, in that other similar
sources have had 1o bear similar costs
for pollution control to address BART

and regional haze requli wmnm The
incremental costs of installing a dry
FGD or a wet FGD system at Brame Unit
2 compared to DSI plus a baghouse are
very reasonable and thus should not be
the basis for rejecti ing a dry or wet FGD
system at Brame Unit 2. Considering the
aer%c:i”fmma? 50, reductions and improved
visibility benefits of installing the more
effective controls of a dry or wet
scrubber compared to DSI, EPA should
have based i1s 80, BART determination
on either wet or dry FGD for Brame
Unit 2.

Response: W@ agree with the
comment that in some cases SDA and
wet FGD may achieve lower emission
rates than those evaluated. W@
evaluated the control capabilities of

SDA and wet FGD in our action on
omm ma BART.®® There we
determined that reduction efficiencies
of up to 85% or as low as 0.06 Ib/
MMBtu 8O, for dry scrubbers and 87 %—
% removal efficiency or an outlet SO,
of 0.04 1b/MM or wet scrubbers are
appropriate levels for the RAF{T
evaluation for unifs when burning low
sulfur coals.’® These limits are a
reasonable estimate of potential control

and we haw& consistently used these

ermission | mu?a in ourevaluation of
contr m for similar units in Texas and
Arkansas. >’ We disagree with the
cormiment that the analysis in the
February 2017 SIP is deficient because
CDS was not evaluated. CDS is a
variation on SDA with similar costs and
reduction efficiency as the more widely
used SDA design. As the comimenters
note, CDS annual costs are estimated to
only be about 1-2% lower than the
annual ¢ of an SDA.

We disagree with the comment
concerning consideration of incremental
costs. The BART Guidelines state that

6 FR 16168 (March 22, 2011, 7T6 FR 8
5 28, 2011).
2 Appendix Cto the Oklahoma T
available at requiations.gov, Document |
ROB-OAR-2010-01890-0018.

57 82 FR 912 (January 4, 2017),
8, 2018,

1728

P A

80 FR 18943 (April

while the average costs (tolal annual
cost/total annual emission reductions)
for two control options each may be
deemed o be reasonable, t\‘w
incremental cost of the additional
emission reductions to be awh w@d Y
e;m% n 2 may be very great. In such an
instance, it may be inappropriate to
choose option 2, based on ifs high
incremental costs, even though its
average cost may be considered
reasonable.®® LDEQ reviewed all the
avalilable information aw determined
that the amount of visibility benefit
achieved from \JW\ or wet FGD over
enhanced DS was not large enough to
justify the additional cost of these
controls at Rodemacher 2. EPAs
regulations under the CAA “do not
require uniformity between . . . actions
in all circumstances and ms:»%aef} ‘allow
for some variation’ in actions taken in
different regions.” 81 FR at 326 (quoting
Amendments to Regional Consistency
Reguirements, 80 FR 50250, at 50258
{Aug. 19, 2015)). Some vamm ionistobe
m){pé(‘?%d because SIP actions are highly
fact-dependent. The state weighed the
factors considering all available
information, in the February 10, 2017
SIP, and concluded that enhanced DS
is BART for this unit. The CAA allows
EFA to review all the information in the
SIP subrmittal and any other publicly
available information {o make ils
decision whether it agrees the state’s
determination meets the applicable
requirements. After reviewing the
relevant information, we delermined
that fhe‘; State’s SIP meets the
requirements of the Act and the
applicable regulations and guidance,
in our review of the cost estimates, we

noted a lack of documentation and
uncertainty in the Cleco cost-estimates
for SDA and wet FGD. We noted,
however, that b@cauw[) sl and a fabric
filter bag}hww are already installed and
operational, the cc fectiveness of
Cleco’s enhanced D\j is based only on
the cost of the additional reagent and n
additional capital m@ts& are involved.
The cost-effectiveness of enhanced DS
was estimated 1o be $967/1on.% In
contrast to enhanced D&, 8DA and wet
FGD require the installation of controls
and significant capital costs. Cleco’s
cost-effectiveness estimates for SDA and
wet FGD are $6, 993??&% and $5, %Oﬂ;m,
respectively, while the comy ”rtm’m
estimate the costs of SDA, NID™ CDS
and wet FGD to be approximately
$2,800/ton or greater 59 When the

l

40 C” F?“’ g;mt 51, Appendix Y,
LA RH S (February 2017), Appendix B
80 Technical Support Document to Comm enm of
Conservation Crganizations (Starmper Report),
Prepared By: Vivian R SBtamper (June 18, 2017).

WV{D)e)5).
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already sunk capital costs of the existing
DSl systern are removed, the
incremental annual cost of enhanced

Sl s estimated to be only $1,695 300/
yr. BEven accounting for the potential
issues in Cleco’s SDA and wet FGD cost
analyses and considering the
commenter’s cost estimates, we are
cognizant of the enhanced DSI’s low
cost-effectiveness, and the incremental
costs of abtam ing ‘the additional 0.1-0.2
dv of visibility improvement that can be
achieved by wDA CD8 or wet FGD over

enhanced DSI are high. Therefore, we
are finalizing our approval of LDEQ's
conclusion that the amount of visibility
benefit achieved from SDA or wet FGD
over enhanced DSI was not large enough
to justify the additional cost of these
controls and enhanced DS is 8O, BART
for the Rodemacher 2, with a 8O

emission limit of 0.30 Ibs/MMBtu on a
30 day rolling basis.

Comment: With respect to the
analysis for the Rodemacher 2 un
stated th wing concerning
enhanced DSI:

nit, EPA

in considering enhanced DSI, Cleco relied
upon on-site testing it had conducted to
determine the performance polential of an
enhanced DSI system. The testing was
conducted to evaluate the effectiveness of the
D3l a?xy@mm to control hydrochloric acid for
compliance with the Mercury mm* Alr Toxics
wmm*meiw(MATbi but m@ continuous
emissions monitor syst (FLMb) wWas
operati ng and capturi rm M} emissions data
during the test, which provided the necessary
information to determine the control

m’f ciency of D8I and enhanced D8I for S0-.
82 FF

On page M of fhe&z
related TS

Cleco also did not pmvim the
information, which creates a d
uncertainty concerning the potential control
level of its curve Sl system and the
enhanced DS system it reviews. Another
concern was that the DS testing that Cleco

relied on was not inlended to evaluate D8I
fm SO, control efficiency, which caused
some uncertainty concerning the potential
control level of D81 and enhanced DS

Cleco d“@agr@m hat ii\w is a “degree
of uncertainty” concerning the potential
SO, contral level of the current DSI
system or the enhanced DS systemn.
Although the testing conducted was
based on operating the system 1o
determine removal of hydrogen chloride
(HCI), the Rodemacher 2 unit mm“awd
a SO, continuous emission mon "*zg
&,»ys:)’wm (CEMS) that gathered va%ad eal-

time 80, emissions data that
demonstrated the achievable reductions.
The data gathered by the SO, CEMS is
the same data submitted fo EPA’s Alr
Markets Program Data on a quarterly
basis. Cleco, therefore, does not believe
that a degree of uncertainty exists with
respect to the 8O, control level.

ting

As stated in the BART Five-Factor
Analysis submitted to LDEQ,®! two
performance fests were conducted at
very high injection rates to determine
the removal that could be achieved
while operating the DSI system at close
to the maximum design injection rate.
The first test was performed at 12,000
Ib/hr, which showed an average removal
of 6% S O and the second test was
conducted at 4, 000 Tb/hr, which showed
an awragu remc}vaﬁ of 03% 80, Both
tests were conducted at injection rates

signi Tmcam‘z y higher than the current DSI
rate of 1,500 Ib/hr. Although the system
is designed to in ge@f up to 17,800 Ib/hr
of Trona, there would be Mm&« fono
benefit in additional 8O, reduction
since increasing the injection rate by
300% (from 4,000 lbﬂw to 12,000 Ib/hr)
only pr rovided an additional ’%% 50,
reduction on average. %@&«:ﬁ on the
for ”‘gwmg, sleco believes there is a high
degree of certainty regarding the control
levels ach wabﬁ@ for the current D31 and
enhanced DSI systems,

We also received comiments from
environmental groups 92 stating that
Cleco evaluated two levels of control
with DSE D8I to mest an SO, limit M
0.41 Ib/MMBtu and “enhanced DSI” 1
meet an 5O, limit of 0.30 b/ MMBtu.
These proposed limits were based on
testing done on-site that Cleco
conducted to determine the
performance potential of enhanced DSL
However, Cleco did not submit the
testing as part of the record for the
BART determination. Further, the
testing was not done to evaluate SO,
removal efficiency and was instead
done to optimize hydrogen chloride
control efficiency. Presumably, Cleco
did not concurrently evaluate
uncontrolled SO, emissions, and thus
the accuracy of the assumed S0,
removal efficiencies with D81 and
enhanced D8I of 38% and 63% is
questionable.

Further, Brame Unit 2 (Rodemacher 2)
1@3 aly %dy ach evmg the assumed

“enhanced DS level of control of 0.30

b/ U 50, rate with the currer
operations which are being
implemented to meet the MATS

hydrogen chloride limit. Based on data
in EPA’s Alr Markets Program D@afabm&
the average monthly 80, emission rate
at Brame Unit 2 was 0.26 Ib/MMBtu
from June 2015 through the first quarter
of 2017, While there have been a few
months with monthly SO, emission
rates in excess of 0.30 [b/MMBty, the
large majority of monthly 8O, emission

SUL A RH SIP (February 2017, Appendix B,

82 Bee Stamper Report (attached as Technical

Support Document to Conservation Organizations
Jure? 5, 2017 comment letter),

rates at Brame Unit 2 have been at or
well below 0.30 Ib/MMBtu. Thus, there
does not seem to be much ifany
enhancer T}%M needed to achieve 0.30 b/
MMBtu with D8I and a baghouse. Cleco
should therefore have assumed a 0.30
Ib/MMBIU 80, limit, or even lower, as
achievable with the currently mr}era?m
DSl and baghouse. Given that the unit
is already achieving a 0.30 Ib/MMETtu
level, it da% apr}% likely any lower

S0, m”m;% rates could be achieved
WIW Dsl- Hmmmm ts.”

R&}&pcws‘a We agree with the
commernter that the available festing
data demonstrates that increasing the
ingméim rate b&ymm 4,000 lb/hr (63%
removal ) results in minimal increased
removal efficiency. As we discussed in
our TSD and identified by the
commenter above, because the DS
testing was not performed to examine
optimization of 5O, removal and Cleco
did not provide sufficient detail with
regard to how the testing was
conducted, we noted “some
uncertainty” in the potentia

| control

levels for D8I and enhanced DS, For
example, it is unclear if the testing
evaluated a range of fuel sulfur content

or heat input rates. We therefore
reviewed available emissions data from

the unit fmm when the DS became
operational in March 2015 through the

end of 2016 mcﬁ found that based on
that information 8 covering a range of
actual operations, as well as the
provided testing data, Louisiana's
selection of 0.30 IWM Btuonar ng
30-day basis for 80, is reasonable f@
enhanced DSI system on the
Rodemacher 2 unit,

We agree with the comment that
recent emission data from June 2015
through the first qua of 2017
demonstrates the ability to emitat or
below 0.3 Ib/MMBtU on a monthly
basis. However, as also noted by the
cormmenter, monthly emission rates
with the current operation of the
existing D8I system have also exceeded
0.3 Ib/MMBtu at times during that same
period. For example, the average
manthly emission rate in December
2016 was 0,39 Ib/IMMBtu. The avallable
testing data demonstrates that the unit
is already equipped to operate the
existing D8I and fabric filter at a2 range
M injection rates, including the higher

;%M n va%@ evaluated in the BART
analysis, as "enhanced DEL” In order to
ach ”ewe; the emission rate apemfim in
Louisiana’'s BART determination of 0,30
{bs/M M tu for 8O, made permanent
and enforceable in me AOC, Cleco will

I

a2 &ne@ l‘*‘tgm’e 1 and
page 18 of the TS ass
proposed approval,

accomnpanying discussion on
dated with our May 2017
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ha‘m 1] @mram the existing DSl system
higher injection rates to maintain
mm MWH@MGW&: below 0.3 Ib/MMBtu
on a rolling 30-day basis
D. Entergy Nelson
Comment: LDEC commented that
EPA’s cost analysis did not alter its
initial conclusion presented in ifs
February 2017 RH SIP s:,ub”m??ai that
BAR"T was “no further control.”
asponse: in its October 2017
F‘“{@gémai Haze SIP s&sum‘m%m LDEQ
stated that, after a weighing of the five
fa@mm and after a review of mm
: gy’ss and EPA’s Informatio
RAF’%E is the emission limit of ti) 6 lhs/
MMBtu based on a 30 day rolling
average as defined in the AOC . . .
LDEQ believes, at present, that the use
of lower sulfur coal presents the
appropriate 80O, control based on
consideration of sconomics, energy
mnawm non-alr guality envi wwnm?m
impacis, and impacts to visibility.”
Comment: Entergy supporis the
proposed limit for Nelson Unit 6 but
disagrees that the Control Cost Manual
disallows certain cosis such as
escalation durimg construction and
owner's costs.%% These are actual costs
that will be incurred during
construction and that should have been
included in the costs for each add-on
control technology evaluated. Entergy
also disagrees with EPA’s reduction in
the contingency factor from 25% to
10%. EPA has provided no justification
for its use of 10% for the contingency
factor, over than that it is “in the middle
of the range employed in the Control
Cost Manual . % The costs that Entergy
submitted in ifs BART Five-Factor
Analysis for Nelson 87 are a more
accurate estimate of the actual costs for
controls at Nelson Unit 6 than the more
generic costs that EPA assumed.
However, even accepting EPA’s mam}t
calculations, the costs of installing &
controls are too high to constitute EMF%T
in light of the distance of Nelson from
the ”r@arm‘f Class | areas and the minor
visibility mm&flf expecied to be
achieved by such controls. Based on an
evaluation of the five statutory factors
required for a BART analysis, LDEQ
appropriately concluded that low sulfur
coal constitutes 50, BART for Nelson 6.
As Entergy concluded in the Nelson
Five-Factor analysis, "no visibility
improvermnent can reasonably be
anticipated to result from the

a Regional Haze 8IP, October 2017,
32298,
A's Proposed Action on the
nplementation Plan for the
tergy Nelson Facility, at page 18 (June 2017),
Docket No. EPA-RU6-0AR-2017-0129-0025,
&7 Nelson Five-Factor Analysis,

wisiana State

installation of [SO,] controls.
Furthermore, the cost of each M the add-
on [S0,] control wwmm for Unit 6 is
estimated as $3 billion or more ma rdv
improvement.” 98

Response: We disagree with
commenters’ agsertions that Allowance
for Funds Used During Construction
(AFUDC) should be incorporated into
our cost analysis, as the practice of
incorporating AFUDC is contradictory
to the Cost Control Manual (CCM)
methodology .8 The utili ”‘%y industry
uses a method known as “levelized
costing” o conduct its internal
comparisons, which is different from
the methods ap@@i‘f‘ied by the CCM,
Utilities use "levelized costing” to allow
them to re ject costs over a
period of severa y&sam and, as a result,
realize a reasonable return on their
investment. The CCM uses an approach
sometimes referred o as overnight
costing, which treals the costs of a
project as if the project were completed
“overnight,” with no construction
pericd and no interest accrual. Since
assets under construction do not
provide service to current customers,
utilities cannot charge the interest and
allowed return on equity associated
with these assets fo customers while
under construction. Under the
“levelized costing” methodology,
AFUDC capitalizes the interest and
return on equity that would accrue over
the construction period and adds them
to the rate base when construction is
completed and the assels are used.
Although it is included in capital costs,
AFUDC primarily represents a {ool for
utilities to capture their cost of
borrowing and return on equity during
construction periods. AFUD(J is not
allowed as a capitalized cost associated
with a pollution control device under
CCM’s overn ght costing methodology
and is specifically disallowed for S8CRs
(ie., set to zero) in the CCM.7C Therefore,
in reviewir ”@g other BART
detarminations, EPA has consistently
excluded AFUDC.T EPA’s position
regarding exclusion of AFUDC has been

25 Nelson Five-Factor Analysis, at 4-6

EPA Air Pollution Control Cost Manual, 8ixth
ition, EPA/452/B-02-001, January 2002 available
at attp//www.epa.gov/ttncatel/dirt/c_allchs.pof.

TCCHM (Tables 1.4 and 2.5 show AFUDC value
a8 zera),

71 Bee, .9, 77 FR 20894, 20816-17 (Apr. 6, 2012)
(explaining in support of the North Dakota Regional
Haze FIP, "we maintain that following the
overnight method ensures equitable BART
determinations * * . ”’)' R 62388, 52309400
(August 22, 2011) (explaining in the New Mexico
Regional Maze FIP that the Manual does not allow
AFUDC)

upheld in the United States Ninth
Circuit Court of Appeals.’2

in the TSD we discuss Entergy’s
selection of contingency factor. There,
we state that we are not aware of any
characteristics of Nelson Unit 6 that
would present any unusual difficulty
distinguishing it from any other
scrubber retrofit, and thus justifying a
high estimate for contingency. The CCM
uses contingency values ranging from 5
o 15%, depending upon the control
device in question and the precise
nature of the factors requiring
contingency. Entergy has not provided
any additional information to support
the use of a contingency factor outside
of this range. The CCM clarifies that a
contingency factor should be reserved
(and appi ied to) only those items that
could incur a reasonable but
unanticipated increase but are not
directly related to the demolition,
fabrication, and installation of the
systern. We used a contingency value of
10% for our analysis and acﬁguam}@ tof

Entergy’s costs, which lies in the mtdm e
of the range employed in th@ CCM. We
believe this value is appropriate for
mature technologies such as SDA and
wet FGD.79

We disagree with th@ mmmwmwss
conclusion that no visibility
improvement can re mabﬁy be
anticipated fo result from the
ins a%ﬂamm of 80O, controls and that
visibility benefits of scrubbers cost $3
bi H n/dv or more, This conclusion and
estimate in Entergy’s Nelson Five-Factor
ana ys&;”s&; is based on ifs CAMx modeling

analysis. As we discuss in detail in the
CAMx Modeling TSD and in our
Modeling RTC document, we consid f@h

this submitted CAMx modeli ing to b
invalid for support ”\”rg amy
determination of visibility impacts. The
results of Entergy’s CALPUFF madeling
and EPA’s CALPUFF and CAMX
modeling assessing the visibility
benefits of controls on this unit are
included in Appendix D and F of the
October 2017 LA RH SIP.

LDEQ reviewed all the avallable
information including the modeling
provided ! by EP‘A and determined “that
additional visibility benefits may be
available fhmug"& the use of FGD.” The
state, however, W%agh@d the factors
mmade&z ring all available information

72 Ariz. ex. rel. Darwin v, U.S. EPA,
(9th Cir. 20186).

73 ELA lists 748 SO, scrubber installations in
operation in 2015, Of these, 296 are listed as being
spray type wet scrubbers, with an additional 42
listed as being tray type wet scrubbers. An
additional 269 are listed as being spray dry absorber

types.” See pg 8 of Technical Support Document for
EPA's Proposed Action on t wuisiana State
implementation Plan for the Entergy Nelson
Facility, June 2017,

815 F.3d 619
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contained in the SIP submittal, and

concluded that “"the use of lower sulfur

coal presents the appropriate 80,

control based on consideration of

economics, energy impacts, non-air
quality envi "e‘:mv‘%m?al impacts, and
impacts to visibility.”

We also note that we disagree with
the use of the dollar per deciview metric
as the on y ms:)? effectiveness metric in
BART determinations. We discuss thi
in detail in our Response o Co W*nm?s:,
on our final action on Oklahoma
Regional Haze.” Our decision to not
rely on a $/dv melric was reviewed and
upheld in by the Tenth Circuit.’®

Comment: The State makes the claim
that a scrubber should be rejected
because of the environmental impacts of
waste generated yy a scrubber. EPA
reached the opposite conclusion, stating
that FGD and DSI “do not present any

significant or unusual environmental
impacts.” Moreover, the State ignores
that the cost to dispose of scrubber
wastes is included in the cost model for
a scrubber, as EPA points out. Allowing
Nelson to emit 0.6 ID/M MBtu of 8O, is
a ten-fold increase in the SO, emissions
rate relative to the 0.06 Ib/MMBtu
which a scrubber can achieve.’® In the
name of considering environmental
'”ﬁwmf&; the Stale chose the option that

will lead to th ezsgrwmwf amount of air
paﬁuz‘;wn This is not rational decision
making, it runs counter to the aammury
mandate for the haze program, and it is
not approvable. We are unaware of any
similar state or EPA decision for a haze
SIP. EPA has cited no precedent for
approving a State’s selection of the
least-effective pollution control on the
basis that more effective pollution
controls allegedly are worse for the
environment,

in addition, the State fails to consider
that a dry scrubber generates far less
waste than a wet scrubber. And scrubber
wastewater can be treated with available
technologies to dramatically reduce
environmental impacts. See 80 FR
67838 (Nov. 3, 2015). The State’s
rejection of a scrubber because of the
auxiliary power needed torun a
scrubber is without merit. All of the cost
calculations for a scrubber reviewed by
the State—both EPA's and Entergy 's—
included the energy cost to run the
scrubber. Thus, the energy cost is not a

74 Response to Technical Comments for Sections
E. through H. of the Federal Register Notice for the
Oklahoma Regional Haze and Visibility Transport
Federal Implementation Plan, Docket No. EPA~
ROE-OAR-2010-0190, 12/13/2011, pdf 116,

78 Oklahoma v. EPA, 723 F.3d 1201 (10th Cir.
7013)

& Bee Stamper Report at 67, 810 (attached as
Technical Support Document to Gozxmﬂ/rﬁ jon
Organizations June 18, 2017 comment letter).

separate consideration, and isnot a
separate mﬁ;m for mg%w ng a scrubber.
Just as we are aware of no example of
EPA approving the rejection of a
scrubber on the basis of scrubber wastes,
we are not aware of any EPA decision
approving the rejection of a scrubber
because of the auxiliary power costs.
Response: We disagree with the
cormmenter’s characterization of the
State’s consideration of the energy and
non-air quality environmental impacts.
The consideration of these impacts is
required as part of the BART
mination. LDEQ stated in the
October 2017 SIF:

While additional visibility benefits may be
available hmuqh the use of FGD, the lower
sulfur coal option resulls in visibility benefits
dt a lower annual cost. In addition, FGD use

esults in additional waste due to spent
reaggem and has some power demands 1o run
the equipment. LDEQ believes, at present,
that the use of lower sulfur coal presents the
appropriate 502 control based on
consideration of economics, energy impacts,
non-air qua 'f:y environmental impacts, and
impacts to visibility.77

LDEQ did not reject additional
controls solely on the basis of the non-
air quality environmental impacts or
energy impacts associated with those
controls, LDEQ identified the Impacts
associated with each control level as
required, noting the difference between
the lower sulfur coal option and
additional add-on controls, LDEQ
considered all of the avallable
information, including EPA’s analysis of
the associated i impacts and wam and
weighed all the factors in making the
BART determination for Nelson Unit 6.

Comment: EPA cannot possibly have
discharged its obligation to ensure that

the State’s BART determination is

t@mmmiy moored o the Act’s
provisions,” Alaska Dep’t of Envil

Cons Wmfzc}rz 540 U S, at 485, because
EPA claims it was “unable to vm’r’y any
of the company’s costs,” 82 FR at 32298,
and could review only the “general
description of the modeling protocol”
that Entergy used. See Appendix F,
CAMY Modeling TSD at 30. it is
axiomatic that EPA cannot approve a
plan where the agency is unable to
review and verify the accuracy of the
analysis on which the p!am is ba&&;edﬂ See
Mamr Vehicle Mfrs. Ass’n of U.S., Inc.

. State Farm Mut, Auto. Ins. Lw 463
H b 29,43 (1983) ("[Tlhe agemy mus
examine the relevant data and art cu?a‘:@
a satisfactory c‘sxp lanation for its am ion
including a ‘rational connection
between the fa@‘é,‘&g fc:rum and the choice
made.””} (emphasis added) (quoting

7 Qc:l@be{ ‘:zm? L AR BIP submission,

Burlington Truck Lines v. United States,
371U.8.156, 168 (1962)).

Pmpam se: We di isagree with the
comment, While we noted in our
proposal that we were unable to verify
the company’s costs and that we
mviewed a gwmai description of
Entergy’s modeling protocol, we also
rmmﬁ that we conducted our own
i ”wfepezrw ent cost analysis and CAMX
modeling.’® EPA’s cost and visibility
analyses were included by LDEQas a
part of ifs October 2017 8IP submission
(Appendix Fyand were included in the
information considerad by the State in
making its BART determination. LDEQ
considered all the information
contained in the SIP submittal,
imﬁud%mg information submi fé“(ﬁi by

Entergy, EPA’s review of fhaf
information, and EPA’s additional
analyses, f‘m aresult, LDEQ ha«:ﬁ
adeguate information upon which to
base its determination.’?

Comment: Neither the State nor EPA
offered a rational b@% is for rejecting a
scrubber and EPA did not offer a
rational basis for approving the State’s
decision. The State did not explain why
it rejected a am’zmi w ith cost-
mw iveness and visibility

improvement values which so many
other states, and EPA, have Tound
reasonable for BART determinations,
And EPA has not explained how it can
approve the rejection of a scrubber
when the cost-effectiveness and
visibility improvement values are
within the range that EPA has found
reasonable in so many other haze
&uﬁ@\‘nmingﬁ ‘”5«:7;@ j@f“ﬁé&*f«f}?ﬁy 42 U.8.C.

1O (r @qu mg EPA fo review
««,au uFF’ submission to ensure
mmp ance with the Act), id. sec.

(l) {(barring EPA approval of a SiP
&:»ubrms»m ion that interferes with any
applicable requirement of the Act);
Oklahomea v. EPA, 723 F.3d at 120808
{holding that “the sa‘éam?@ mandates that

the EPA must ensure SIFs comply with
the statute” and upholding EPA’s
disapproval of the Oklahoma regional
haze plan because Oklahoma "failed to
follow the [BART] guidelines™).

EPA cannot approve the State’s plan
because EPA concluded that the
analysis the State relied on is riddled
with errors; approving such a plan is

2 FR 32294 (August 14, 2017).

7% in response to comments frorn the Conservation
Groups and inguiries from EPA regarding its cost
analysis, Entergy submitted a Technical
Memorandum clarifying the approach used in its
cost analysis. See, Technical Memorandum from
Ken Snell, Dated Decernber 6, 2017, Subject: Nelson
Unit 6 BART Cost Estimates. Entergy stated
although the specific details in the cost estimate are
generated from proprietary databases, EPA could do
a meaningful review of the cost estimates based on
the information included in the submitted analysis.
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bitrary and capr ious. EPA identified

mult pi e errors in Entergy’s cost and
visibility analyses—errors which

Entergy and the State refused to correct,
e.g., escalation during mws&s‘?mc? o and
owner's ¢ m?a a conti ingency of 20%,
and the inability to verify any of the
company’s s. EPA’s submission of
its own analyses to the State does not
cure this defect since EPA’s analysis is
limited by the same lack of access fo
data from which the State’s analysis
suf

empw;%* As explained in previous
rmm% s, EFA reviewed the State’s
entire submission, including any
attac %d appendices and supporting
documentation, and any publicly
available information as a whole in
d@?ﬁwm ning whether the State’s
submission is apmuvab!e Thmugh we
|dm€m@d errors in Entergy’s cost and
visibility anal y&:»%m EPA condu its
own cost and visibility analyses in
accorda with %hc& applicable
regulati and guidelines. EPA’s cost

and visib ‘:y analyses are part of the
SIF submission (Appendix F) and were
included in the mﬂ:}m nation considered
by the State in making its BART
determination. We do not believe that
our modeling or cost analysis were
limited by the lack of access to data. Our
cost estimates rely on algorithms
designed 1o use readily available data 0
that provide reasonable estimates of
costs. Furthermore, we had all the da?a
necessary to make estimates of visibility

impairment. We only noted that w ere
was limited access fo documentation to
explain the difference between our cost
timates and those provided by
Enwrgy As stated previously, LDEQ
considered all the informati
contained in the SIP submittal,
reviewed this information as is
evidenced by its SIP submission. LDEG
states, "LDEQ hasn wel gh@d the five
factors and after a review of both
Entergy’s and EWA s information. . 78
This indicates that the State revi @wad
the information it received from both
Entergy and the EPA, and thus haﬁ
adequate information upon which to
base its determination. After reviewing
the relevant information contained in
LDEM's SIP, we determined that
State’s SIP meels the requirements of
the Act and the applicable regulation

and guidance.

Comment: Though EPA stated that the

State “weighed the statutory factors,” 82
there is no evidence that the Stale

LDEG

20 See Cost Analysis
Appendix F.

811 A RH 8IP Revis
p. 6.
6282 FR at 32300 (July 13, 2017).

1t LA RH SIP, October 2017,

ion Addendum, June 19, 2017,

wel ghm two of the statutory factors, the
remaining useful life of the source e-md
the existing controls in use at the
source, BART must be based on a
consideration of the five factors. The
Jétaw RT analysis appears in a

single paragraph, W\ ich
mention two of tk
“remaining useful i of ?He« mwm
and “existing pollution controls in use
at the source,” 42 US.C. 74891(g)2). The
State’s failure to consider existing
pollution controls for 8O, emissions is
i ant, given that the State treats ils
rmination of low mmr coal
as requiring Nelson to do something
new, despite evidence that Nelson is
already using low-sulfur coal. As EPA
acknowledged, the RS Nelson Plant has

{%dy been burning low sulfur Powder
River Basin coal for many years.8®

Similarly, it is |mm3r?am? that states
consider the “remaining useful life”
factor. Cost calculations typically
assume that costs will be recovered over
the remaining umefu% life of a source. As
a result, the remaining useful life is a
key variable in cost analyses.

Whether Entergy or EPA considered
these two factors is irrelevant legally,
because the statute requires ?h@ State,
not the plant owner, to determine
BART, There is no evidence in the SIP
that the State actually considered and
relied on any analysis which Entergy or
EPA may have conducted of the
remaining useful life and existing
potlution m:miir Is in use at the source.
in particular, there is no passage in the
State’s SIP narrative in which the State
discusses how it considered and
welghed the remaining useful life and
existing pollution controls in use at
Nelson B4 EPA cannot approve a BART
determination which falls to consider
two factors, the remaining useful life
and the existing controls in use at the
source, which the statute requires states
to consider.

Response. As explained in previous
responses above, EPA reviews the final
SIP document and any accompanying
supple ”mma\ y information or
appendices that have been submitted by
the State. In the October 2017 LA RH
SIP at Appendix D, Entergy’s BART
analysis for Nelson unit 6 includes a
dmmimbm of existing control
equipment at the unit 8 and a statement
that remaining useful life does not

s ERA Technical Assistance Document at -
ce also EPA TSD at 9.

8By contrast, the State expressly considers and
weighs annual costs, visibility improvement, and
environmental impacts of controls. Bee LA RH SIP,
October 2017, p. 6
8 > Page 1-1 of
BART analysis,
2018, fAvailable in

tergy Nelson five-factor

Appendix D of the LA RH SIP.

Navember 8, 2015, revised April 15,

impact the cost analysis.® In our
analysis, we conducted a five-factor
analysis and addressed both remaining
useful life and the existing controls in
use at the source. As discussed in our
draft Technical Support Document
provided fo LDEQ and included in its
0w€mb@r 2017 LA RH SIP, Appendix F,
in evaluating the cost of switch hing fo
lower sulfur coal to meet an emission
limit of 0.6 Ib/MMBtu, we began by
noting that Entergy has purchased both
higher and lower sulfur coals. To
account for the @Xi&-ﬁﬁiﬂg use of low
sulfur coal, we applied the premium 8’
associated wa%h purchasing only low
sulfur coal to the fraction of higher
sulfur coal pumhm@& In making their
decision, the Slate evaluated all
avawame |mfc:xf“r“rm€ie‘w regarding the
remaining useful life m‘ the source and
the existing controls in use at ?he«
source, LDEQ submitted 1
conducted by EPA and Ente gy as
appendices to the LA RH SIP. As such,
we took all the information contained in
the LA RH SIP into account in making
our determination to approve the State’s
SIF submitial,

Comment: The State ury “@ammabﬁy
and unlawfully failed to consider the
cost-effectiveness of controls in
violation of the BART Guidelines. The
State stated it selected low-sulfur coal
over a scrubber even ?hmgh additional
visibility benefits may be achievable
with the use of FGD because the lower
sulfur coal option resulis in visibility
afits at a lower annual cost, The
: RT analysis violates the BART
Guidelines by focusing the cost am ysis
solely on annual costs and by failing to
consider cost-effectiveness at all, EPA’s
proposed approval fails to mention the
applicable portions of EPA’s own BART
Guidelines and to discuss how the
State’s analysis is inconsistent with the
Guidelines. In keeping with the statute
the regulations indicate that it is the
total generating mpam?y of Me plant—
not any particular unit—that determines
whether the WXRT Guidelines are
mandatory.

Nelson began operation in 1960.88
Nelson Units 1 and 2 each have a

e Page 4-4 o tergy Nelson five-factor
B analysis, N{;v@mber 9, 2015, revised April 15,
2016, Avallable in Appendix D of the LA RH SIP.

87 YWe esti mme the low sulfur coal premium based
on 2016 coal purchases for coals above and below
0.6 I/ MMBtu. See Nelson TAD in Appendix F of
the LA RE BIP, October 2016, Bection 3.2.9,

28 ouisiana Departrment of Environmental
Quality, Statement of Basis, Proposed Part 70
Operating Permit 0520-00014-V2, Roy 8. Nelson
Electric Generating Plant, Entergy Guif States
uisiana, L. Yestiake, Calcasieu Parish,
fana, Agency Interest (A1) No. 18588, Activity
20100003 (Oct. 17, 2012), Attached as
£ 7 to Sierra Club's August 14, 2017 comment
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nameplate capacity of approximately
114 MW, Unit 3 is 163 MW, Unit 4 is
592 MW, and Unit 8 is 615 MW.
Although Units 1 and 2 have been spun
off into a separate permit, the current
TitleV newzi? provides that the “facility
capacity” is 1,204 MW 29 Given that
Nelson’s total capacity exceeds 750
MW, BART for Nelson must be
determined in accordance with the
BART Guidelines. 0

The BART Guidelines recommend the
use of cost-effectiveness “to assess the
potential for achieving an objective in
the most economical way.” The BART
Guli d@i ines specifically caution states
sider annual costs without
also considering cost-effectiveness. The
SO, BART determination violates the
requirements in the BART Guidelines to
consider cost-effectiveness of controls,
Given that Nelson Unit 6 is located at
a plant with a total generating capacity
greater than 750 MW, the State is
required to determine BART pursuant 1o
the BART Guideli %ﬁs—wh ch the State
fas?e«d {o do, by failing to consider the
cost-effectiveness of controls. The Jat@
mu% d have followed the BART
suidelines and considered the cost-
ectiveness of controls, which weigh
in favor of selecting a scrubber as BART.

It is both irrational and cm?raw to the
,Dwmm of the haze provisions for the
State to reject a very cost- fmmm
control, a scrubber, on the ground that
the annual cost is higher than the least-
effective control, low-sulfur coal. ifa
state were permitted to reject more
effective controls solely on the basis that
annual costs are higher, then mc
effective controls would rarely, if ever,
be required. If the State’s rationale were
approved by EPA It would be difficult,

e,

88| ouisiana Department o vironmenial
Guiality, Part 70 Operating Permit 052000014V 2,
Roy 8. Nelson Electric Generating Plant, Entergy
Gulf States Louisiang, L.L.C. Westlake, Calcasieu
Parish, Louisiana, Agency Interest (Al) No. 18588,
Activity No. PERZ0100003 (issued Oct. 4, 2013). By
!mtem ddmd May 1, 2015, Ard Amgwt 2

FHymam vto V&uuum vre_ Nfl WQ
Bollers BART eligibility. pdf. th?xed as Fliy? ibit 8
to Bierra Club’s August 14, 2017 comment letter.

20 Ty determine whether the total capacity
exceeds 780 MW, EPA’s policy is to add the
generating capacity of all the units at a power plant,
s0 long as one of the units is subject to BART. See,
e.g. 77 FR 12770, 12778 (Mar. 2, 2012y ("[jt is
reasonable to interpret the RHMR to mean that if the
plant capacity s greater than 780 MW at the time
the BART determination is made by the State
then the power plant is a facility "having a total
generating capacity in excess of 780 [MWTY and any
urnit at the plant greater than 200 MW is subject to
presumptive BART Y 76 FR BBE70, BBEOE (Sept.
21, 2011) (concluding that the BART Guidelines are
mandatory for Milton R. Young Station because
Unit 1is 277 MW and Unit 2 1 817 MW, which
sums to 794 MW),

if not impossible, to require the wvy
pollution mnfwl@ necessary to achieve
the statutory mandate o eliminate haze
pollution. The State’s ratic fwi@ ”nw be
m]wfad because if is incompatible with
achieving the g}ma of the Clean Air Act
to ultimately eliminate all human-
caused haze pol ﬁ ution.

Response: We agree with the
comment that the {otal capacity of the
Nelson facility exceeds 750 MW and

that the State was therefore required to
determine BART pursuant to the BART
(;md%i ines for this source. Howeve
disagree that LDEQ failed to consider
cost-effectiveness. LDEQ included
estimates of annual costs, cost-
effectiveness, and incremental costs for
the control options for Nelson Unit 6 in

Appendices D and F of its SIP revision.
LDEGQe onsi idered a!ﬁ information in the
record, including all cost information
pr uwd@d by the EPA and Entergy. LDEQ
weighed the five factors and concluded
that “the use of lower sulfur coal
presents the appropriate 80, control
bhased on consideration of economics,
energy impat m:m-&%”r’ quality
environmental impacts, and impacts to
visibility.” EPA has reviewed all the
information in the SIP submittal and
finds that the state’s determination is
approvable.

Comment: EPA’s proposed approval
of Entergy’s 2012-2016 emissions
baselin fm‘ the purposes of evaluating
w&;m I&:» arbitrary and r“mfrary o law. As
an initial ”nawa the cost analyses for
e&?mszr Lmu siana RT sources,
including Little G nit 2, the
Waterford units, and the Ninemile units,
relied on a 2000-2004 emission baseline
for the purposes of determining the cost
effectiveness of controls, Neither
Entergy nor EPA provide any reasoned
explanation for treating Nelson
differently. Instead, Entergy relied on an
unenforceable, more recent wp@raﬁ vl

profile in its BART anal ysis ai%@dv
Entergy’s BART analysis {md its
conelu itional controls
arec on baseline

ermissions fre H/OI) ?OM during
which Nelson 6 hammed m be
a}p@ rating far less frequently than
earlier years ®! This is mmmﬁmf
because using a 2000-2004 baseline, a
scrubber is even more cost-effective,
The commenter estimates that a dry
scrubber would cost $1,712 to $1,750

per ton and a W&Ef scrubber would cost
M 728 t0 1,748 using a 2000-2004
baseline. EPA’s proposed approval of

e Dec. 30 Comments, Ex. C, Entergy Nelson
Emissions and Hours of Q?;_;emt on from 2000
through 2018, available at https://ampd.epa.gov/
ampdl/, attached as Exhibit 9.

Ent &rgy ‘s emission baseline skews the
cost analysis.

EPA has re mat@dﬁy concluded that
states should determine BART using
emissions data from 2000-2004
projected operations will d
past practice, and the state’s
determination is based on that emission
baseline, the state “must make these
pa%“amm@m or assumptions into
ble limitations” in the SIP
itself. See 40 CFR part 51, Appx. Y
SIVHDY4)(d) LDEQ's proposed SIF
contains no such enforceable limitation
requiring Entergy to comply with 2012-
2014 emissions, and is therefore

unapprovable,

Response: We di isagree with the
comment regarding the use of baseline
emissions in estimating annual costs
and cost-effectiveness. Annual
emissions used in evaluating cost
effectiveness of controls are based on
annual emissions representative of
future anticipated annual emissions. %2
The BART guidelines state that in the
absence of enforceable limitations,
baseline emissions should be bm@ed
upon continuation of past p
many cases, in or
anticipated annual emnissions fi
source EPA has used actual annual
emissions from the most recent five-year
period as being consistent with past
practice for the purposes of the cost
evaluation. EPA typically uses the most
recent five yvears of annual emissions,
eliminating the maximum and
minimum annual emissions when
evaluating cost ir“r‘zpam For Nelson
LUnit 6, the cost analysis ¥ developed by
EPA and included in the Oclober 2017

SIP submittal in appendix F, utilized a
L:;a%ﬁsw based on average emissions
from 2011 through 2015, excluding the
maximum and minimum values. This
analysis was later updated o using
2012-2016, excluding the maximum
and minimum values. As stated in the
Nelson Tmﬁm cal Assistance Document
(Nelson TAD) 2 EPA concluded that
using the average annual emissions over
the most recent five years, excluding the
maximum and minimum years, was a
reasonable compromise between simply
selecting the maximurm value from

240 CFR part 51 app. Y §1V.D4 d. "The baseline
ermissions rate should represent a realistic degm tion
of anticipated annual emissions for the source.

2240 CFR part 51 app. Y §IV.D4.d.

@4 "Nelson Technical Assistance Document”
(Nelson TAD) in the Louisiana State
implementation Plan for the Entergy Nelson
Facility, June 2017, Available in Appendix F of the
October 2047 LA RH 8P submittal,

28 Bee Technical Assistance Document for the
uisiana State Implementation Plan for the
ergy Nelson Facility, June 2017, Available in
Appendix F of the October 2017 LA R SiF
submittal.
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20112015, or using the average of the
values from 2011-2015, We discuss our
review of the Entergy cost analysis for
Nelson Unit 6 elsewhere in the response
to comment section, The commenter is
incorrect concerning the baseline used
for cost analysis for Little Gypsy Unit 2
the Waterford units, and %\w Ninemile
units. For the Wate fmd units, we
utitized 2015 fuel oll wm@@am
determined cost-effectiveness based on
costs and tons reduced per 1,000 barrels
of fuel burned. We also | %@Mnfaed the
highest annual emissions during the
20112015 period as part of mu I review
of the BART determination for this
spurce. For Little Gypsy and lemlﬁe
consideration of cost-effectiveness of
controls was not necessary as the
sources adopted the most striy ”‘igwf
control level avallable. In addition, we
note there are additional di ’fm“@mm
besides the choice of baseline emissions
that we disagree with that resulted in
lower estimated costs by the commenter
than those estimated by EPA %% We
discuss the impum we selected in our
cost evaluation in the Nelson TSD.

Comment: The SIP is not apprwam@
because it unlawfully fai s:,m require at
least presumptive BART for 8

emissions as required by the BART
Guidelines. For 80,, presumptive BART
is an emission limit of 0.15 Ib/MMB1tuU.
40 CFR part 51, App. Y §(IVY(EX4)
{*You must require 750 MW power
plants to meet specific control levels for
SO, of either 85 percent control or 0.15
Ibs/MMBIu, for each EGU greater than
?QO MW that is currently uncontrolled
unless you determine that an alternative
mm%ml level is justified based on a
careful consideration of the statutory
factors.”). The State’'s BART
determination for SOy is an emission
limit of 0.6 Ib/MMBtu, which achieves
nowhere near a 95% reduction in
emissions and is four times higher th
the presumptive BART rate of 0. M %b/‘
MMBtu. The State's failure to require at
least the minimum emissions reductions
mandated by the BART Guidelines
violates the Clean Air Act requirement
that BART be determined “pursuant to”
the BART Guidelines for plants larger
than 750 MW, 42 U.S.C. 7491(b)}(2). EPA
cannot approve a SIP which violates the
uem Air Act, am thus F:F‘A must

disapprove the 5O, BART
determination Nelson Unit 6,

Response: We disagree with the
cormment that the State must require at
least a level of control consistent with
the presumptive limit for 80O, of either
95 percent control or 0.15 bs/MMB1tu.
As identified by the commenter, the
BART Guidelines state that the

98 For example, gross heat rate and 50, rate.

FRat 32209, As the chart below
indicates, these values are well within
the range of average cost-effectiveness
values for final BART determinations %8
EPA has not explained how it can
approve the rejection of a scrubber

Mem the cost-effectiveness and
visibility improvement values are

%h in ?h@ range that EPA has found
mamwab%e in so many other haze
rulemakings.

The commenter estimates the costs of

presumptive limit applies “unless you
determine that an alternative control
level is justified based on a careful
consideration of the statutory factors.”
o aH information in the
including all estimates of
ility benefils, annual costs, cost-
ffectiveness, and incremaental m@?
provided by EPA and Entergy. The state
welighed the factors and concluded that
“the use of lower sulfur coal presents
the appropriate 80, control based on
consideration of economics, energy a dry scrubber would cost $2 272 o
impacts, non-air quality environmental $2,335 per ton and a wet scrubber
impacts, and impacts to visibility.” EPA  would cost $2,328 to $2,361 per ton ®°
has reviewed all the Information in the And while the commenter slates tha? it
SIP submittal and finds that the state’s does not believe that incremental cost-
determination meets the applicable effectiveness ' should be a
requirements and therefore is determining factor, it notes that EPA
approvable, found that the incremental cost-
Comment: EPANs CALPU FF madeling  effectiveness of a dry scrubber relative
shows ?L at a scrubber would ”mprwc& to DSl is $1,671. Both the average and
visibility by more than 1 deciview at incremental cost-effectiveness of a
Caney Creek, and slightly less than 1 scrubber are well-within the range of

LDEQ considere
rew%d
visib

deciview at Bm on. Draft SiP, Appendix  cost-effectiveness values that states and
Fatdt Teble 48 EPA’s (,AMA EPA have found reza&»mam . See Cost
modeling indic amd ha? a scrubber Effectiveness am Visibility in BART

would improve vis éy by 0.831
deciviews at Cmey b reek and 0.663
deciviews at Upper Buffalo. 82 FR at
32299-300. Th@w are significant
amounts of visibility mrzmw&mm% a5
indicated by th& BART Guidelin
instructions on de ini
sources are subject t
Giuidelines state that a source which
causes 1 deciview of impairment
“causes’ visibility ”mpa'v ment, and a
source which leads to 0.5 deciviews of
impairment “contributes” 1o
'm‘}a'r ment, 40 CFR maft 51, App. Y
(1 )M}{’F} This visibil Ey lmprwammt
is well within the range of values m
mevicm& final BART determinatio
addition to being mmnatmle m @%hw
BART determinations, the visib %y
improvement from a new scrubber
necessary as BART to move both
‘?«‘“f&ctm Class | areas closer to natural
visibility conditions @7
EPA s cost and visibility analyses
iy undermine the State’s proposed
BAR‘T determination, by demonstrating
that the cost and visibility improvement
from a scrubber are within the range of
values which states and EPA routinely
find 1o be reasonable, and on a case-
amu fic basis, warranted as BART based
on a five-factor analysis. EPA’s own
analysis concluded that the average
cost-effectiveness is $2,706 per ton for
SOA and $2,743 per ton for wet FGD. 82

Determinations’” spreadsheet (showing
that many final BART determinations
have an average cost-effectiveness
exceeding $2,700 per ton of ““O
removed), Attached as Exhibit 5 ("Cost
Effectiveness Spreadsheet’ } (n iven the
d@gm@ to which Nelson contributes to

impairment at Class | areas, and the
statutory mandate to restore natural
conditions to these skies, the cost of a
scrubber is justified as BART for this
facility.

Response: The charts provided by the
mmmmw rgive the ra%‘rg% of cost-
[ ‘.“Vﬁ’\“i@% and visibility benefits of
trols identified by EPA and states in
'mu%wms:, BART determinations for both
NOy and 80O,. However, these ch 4;5:’ da
not provide informat ion on the visib ility
benefits, costs of controls, or
incremental costs and benefits for
technologies that were rejected in each
of these determinations or in other

situations where no additional controls
were required to meet BART. Each
BART determination is dependent on
the specific situation and requires

g In

28 See also Dec. 30 Comments, Ex. I Letter from
Guy Donatdson to Entergy Services (May 20, 2015)
(describing deficiencies in modeling); Letter fraom
Kelly McQueen to Guy Donaldson (Apr. 18, 2016},
A Doc. No. LADBS-006-_4_11_Reply_to 3
LA_BART Issues Final 4-15 16‘{3&?
(purporting to address EPA concerns abou
modeling and cost methodology, but decm
correct errors and deficiencies).

88 See Stamper Report (attached as Technical
Support Document to Conservation Organizations
Jur e 18, 2017 comment letter).

\\\\\ EEW% defines “Incremental cost-effectiveness”
as the difference bciwoew the cost-effectiveness of
one poliution control and the cost-effectiveness of
the next-most-effective pollution control. See 40
CFR part 81, App. Y SOV INEHE),

ng to

57 The Cost Effectiveness spreadsheet and related
documents d to develop the following charts are
attached as Exhibit 5 At a single Class | area”
refers to el the benefit at the most impacted
Class | area or the highest benefit af any single Cl
t area (these are often but not always the same Class
| area).

ED_001812_00003326-00021



Case: 18-60116

Federal Register /Vol.

Document: 00514352526

82,

No. 244/ Thursday, December 21, 2017/Rules

Page: 22

Date Filed: 02/20/2018

and Regulations 60535

consideration of @ number of factors
including, the characteristics of the fuel
burned af the source, the existing
controls, the control efficie ency of
available control technologies, the
remaining useful life, the costs and
incremental costs of controls and the
anticipated visibility benefit of each
potential control. The Regional Haze
Rule and BART Guidelines do not
require the state to select as BART a
more effective tech \w ogy merely
because it has visib éy benefits or cost-
ef veness that fall within the range
of previous cases, nor da:} they prohi bl?
the state from chm% ing as BART a less
effective technology measure that falls
ocutside the range of previous cases. The
state must consider all 5 statutory
factors,

The Clean Alr Act gave&z EPA the
paww fo identify pollutants and set air
qua ity st tandards. (Jf:mgrmm gave states

the primary responsibility for

mplementing those standards.”

Lumim&w% Generation Co. v. EPA, 675
F.3d 917, 921 (6th Cir. 2012). (internal
guotation marks omitted); see 42 U S.C.
7407{8}{ ‘Each State shall have the
primary responsibility for assuring air
quality within [its] entire geographic
area. ”} id. sec. 7T401(a)(3) ("[Alr
pollution p”evm? on. . . isthe primary
responsibility of States and local
gm@mrmmm ) The states h’»zve ‘wide
discretion” in formulati ng sHPs. Undon
Elec. Co. v, EPA, 427 1.8, 246, 250
(1876). The Clean Alr Am provides that
EPA “shall approve” a SIP “if it meetls
the applicable requ” rements of this
chapter.”” 42 U.S.C. 7410(k)(3). EPA’s
regulations under the CAA “do not
require uniformity between . . | actions
inall circumstances and instead ‘allow
for some variatio “@ inactions taken in
different regions.” 81 FR at 326 (quoting
Amendments to Regional Consistency
Requirements, 80 FR 50250, at 50258
(Aug. 19, 2015)). Some variation is to be
expected because SIP actions are highly
fact-dependent. Though we | ”dz‘m%'?im

errors in Entergy’s cost and visibility
anal y&m EPA conducted its own cost
and visib w anal ys:)@m in accordance
with the applicable regulations and
guidelines. EPA’s cost and visibilit ity

analyses are part of the SIP submission
(Appendix Fyand were included in the
iM@rma?'@r considered by the State in
making their BART determination.
LDEQ considered all information in the
record, including all estimates of
visibility benefits, annual costs, cost-
effectivenass, and incremental cost
provided by EPA and Em?mgy Th@ state
weighed the factors considering all
available information included in the
SIP, and concluded that “the use of

lower sulfur coal presents the
appropriate 8O, control based on
consideration of economics, energy
impacts, non-air quality envi ironmental
impacts, and impacts to visibility.” EPA
hes reviewed all the information in the
SIP submittal and finds that the state’s
determination is approvable.

Comment: EPA arbitrarily ignores the
impact that errors in the cost and
modeling analyses relied on by the State
had on the State’s BART determination,
The State rejected a scrubber in favor of
low-sulfur cost based of 1 comparing the
relative costs and visibility benefits of
the two controls. Yet EPA found that the
factors on which the & ?a?& based its
decision, cost and visibility benefits, are
thor mgh y inaccurate. EPA failed to
explain how the Entergy analyses the
State relied on can be incorrect, but the
State’s ultimate BART determination
can be approvable.

Response: As explained in previous
responses, EPA reviewed the State’s
entire submission, including any
attached appendices and supporting
documentation in determining whether
the State’s submission is approvable.
EW& m:} nducted its own cost and
visibility analyses and submitied these

analyses to the State for review in its
determination. LDEQ reviewed this
information as is evidenced by its SIP
submission, LDEQ states, "LDEQ has
weighed the five factors and after a
review of both Entergy’s and EPA’s
information . . . This indicates that
the State reviewed the information it
mmwm from both Entergy and the EPA
in making its defermination. After
reviewing the relevant information
contained in the State's SIP, we
determined that the State’'s SIP is
approvable,

Comment: The record indicates that
EPA F{&g on 6 has, on multiple
oceasions, ex pm»%d concerns with
Entergy’s modeling and cost analyses, as

well as the mepany s proposed
baseline emiss rates. 01 Those
nt “z»rgyjﬁg

October 14, 2016 ama%yais&;, EPA’s
underlying March 16, 2016 F”wﬁ'mt’mry
Review Response letter explaining its
concerns with Entergy’s modeling
methodology, and any EPA response to
Entergy’s letter—do not appear to be

01 Ses, e, Trinity Consultants, Ino., CAMx
Modeling Report Prepared for Entergy Services
(Gct. 14, 2016), available at hitp://edms. deq.
fouksiana.gov, LDEG Al No, 1741588, Dioc. Nos,
10369532_6017 .pdf and 10368532_7of7.pdf
(describing EPA critique of CAMx modeling
platform, but excluding underlying letter), attached
as Exhibit 4; see also Dec, 30 Comments,
Letter from EPA Ailr Planning Chief qu Lmr ildson
to Firdina Hyman, Response to Deviations Request
for Best Avallable Retrofit Applicability Scresning
Modeling (May 20, 2018); Letter from Kelly

included in the administrative record,
Moreover, Louisiana’s final BART
analysis for Nelson does not address, let
alone correct, many of the flaws EPA
identified. As a result, the public has
been deprived of information relevant {o
the legal and factual basis for Entergy’s
BART analysis, and is therefore unable
to comment meaningfully on EPA’s
proposed approval of the BART
analysis.

Response: The letters referenced by
the commenter were made available by
LDEQ on its website during its comment
period. The final February 2017 SIP
EPA received from LDEQ did not
contain these letters as attachments, so
they were inadvertently left out of the
EPA docket, but they have since been
placed in the docket. We nole that the
commenter cited to these letters in iis
comment, indicating that the
comimenter had the opportunity fo
review them, We also note that
Entergy’s response letter was included
in the docket. This response letter
moﬁud@d the questions raised by EPA in
its initial letter verbatim .02 EPA did not
r@%y on i:h@ Entergy’s C/XMA analysis in
the October 2017 LA RH SIP, Appendix
D, which is referred to by the
commenter for our proposed approval of
the Stale’s SIP, While we found
Entergy’s modeling and methodology to
be flawed, we also conducted our own
bﬁ\Mﬁ( méjd& ing which LDEQ included

in its SIP submission as an appendix 103
E Legal

Comment: LDEQ stated I{ disagresd
with EPA's use of the phmm adwp e
and i incorporat ted” when referring m M@
analysis provided 1o LDEG by EPA.
stated that it places all documents amﬁ
information aubm”%d foitin
connection with the development of the

SIP in an administrative record. Such
mﬁaaemmf in the record does not
indicate that LDEQ agrees with or has
adopted positions, conclusions, or
decisions, nor has incorporated them
into the SIP revisions submitted to EPA.
The final SIP document and any

enforceable conditions included therein
encompass the final decision by LDEQL

Response: EPA recognizes that LDEQ

independently reached the final
dé&mrmmaﬁm presented in its Nelson
RH SIP. We did not intend to imply that
we substituted our own jucﬁgm@n? for
LDEQ's. When reviewing a SIP to
determine whether it meets the

W2 Letter dated April 15, 2018, from Kelly
MoGrueen to Guy Donaldson Re ﬁzmg}lemem to
BART-Related Submittals Provided in Response to
CAA Section 114(a) Information Requests for
Entergy Louisiana, Entergy New Orleans, and
gy Gulf States.
103 October 2017 LA RH SIP, Appendix F.
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m”;i”m ble statutory and regulatory
requirements, EPA considers the final
SIP document as well as any
accompanying supporting documents or
appendices that have been submitted by
the State. Reviewing the wg;mrf'ng
dmwmem&, am:f appendices assisls EPA

in determining how the State maah% its
final conclusion, and thus, helps
determine whether the final conclusion
meels the applicable statutory and
regulatory requirements. We also note
that in the 8IF revision submitied to
EPA In October 2017, LDEQ stated that
the . . SIF is mmg {eviae}d to include

the EPA information.” 104 This indicates
that LDEQ considered the infor mam}r
provided by EPA when making it
determination. I is thus app gelely im@: for
EPA fo & mlﬁ@r y rely on th

information in our final m%e&

Comment: LDEQ disagreed with the
solicitation of comments on Entergy’s
cost per ton figure by EPA. LDEQ stated
that it conducted its own public
comment period and any comments
&nub mitted on this point are procedurally

improper.

Response: While it is correct thm
LDEQ conducted its own public
comment pericd, this does not relieve
EPA of its duty under the
Administrative Procedure Act to
provide the public with notice of its
proposed rulemaking and an
opportunity to comment.

Comment: After f‘imﬁi“ng that the

Entergy analysis on which the State
relies is unverifiable and unsupported
by the facts before the agency—which
demonstrate that a new sc \”ubbﬁ would
be both Cwsﬁ @f*@m ive and significantly
improve visibility—EPA inexplicably
proposed i:u am:} ave the State’'s BART
determination. EPAM roposal is the
quintessential example of an agency
decision that is inconsistent with the
evidence before the agency, and it
would be arbitrary and capricious for
EPA to finalize its proposal. See North
Dakota v. EPA, 730 F.3d 750, 761 (8th
Cir. 2013) (citing Ala. Dep’t of Envtl.
Conservation v EFPA, 540 U .S, 461, 485,
490 {?004}} {EWA rrust ensure that the
state's regional haze plan is “reasonably
moored m the Act’s provisions” and
based on “reasoned analysis” of the
facts).

Response: In our proposal we noled
that we were unable to verify the cost
analysis submitied by Entergy because it
was based on a propriety database 105
However, as stated in our @mwmm rule
we devel mped our own BART analysis,

including a control cost analysis, which

104 Louissiéha Regional Haze State Implementation
Plan: EGU BART Analysis, June 19, 2017, p. 3.
105 82 FR 32294, 32298 (July 13, 2017),

was reviewed by LDEQ and submitied
as an appendix to LDECQ s 8IP
submission 198 and considered in
LDEQ’@ weighing of the five factors in
reaching its determination regarding
controls at Nelson. Thus, LDEQ
included in its 8IP and considered

information adequate fo pmwaie a basis
for its decision. As stated in a previous
response, EPA reviews all information
submitted by the State along with any
other relevant publicly available
information in determining whether its

SIP submission is approvable, including
any appendices or other supporting
documentation,

Comment: The State also failed to
consult with the Federal Land Managers
regarding the proposed BART
determination for Nelson Unit 6. This
violates the statutory and regulatory

requirements that each state consult
with the Federal Land Managers prior to
holding a public hearing on the SIP and
that the State include in the public
notice a summary of the Federal Land
Managers’ recommendations. EPA must
disapprove the SIF submission based on
the State’s violation of the BART
Guidelines and the consuliation
requirements. "Before holding the
public h@wmg on the proposed revision
of an appli ”wab e implementation plan o
meet the requirements of this section,
the State . shall consult in person
with the appmp riate Federal land
manager or managers and shall include
a surmm wy of the conclusions and
recommendations of the Federal land
managers in the notice to the public.”
42 U.5.C. 7491(d). EPA may not approve
a plan which violates applicable Clean
Alr Act requirements, and therefore EFA
must disapprove the p!am based solely
on the State’s violation of the
consultation requirements.

Response: As evidenced by the letter
sent to LDEQ by the Fish and Wildlife
Service, 07 LDEQ consulied with the
appropriate Federal Land Mangers

regarding its RH SIP submission. In ils
general comments, the Fish and Wildlife

Service stated that more infor maiimm
was needed to determine the validity of
LDEM's conclusions and recommended
that LDEQ include sz information it
relied upon in reaching its decision. In
reference to Nelson, the Fish and
Wildlife Service stated that it was aware
that more information was available and
that it would be interested in reviewing
this information. Subsequently, LDEQ
submitted an addendum o is 8P to
include the analyses conducted by EPA.

08 fef,
107 See, Letter from the U8, Department of
tnterior Fish and Wildlife Service to Vivian Aucoin,

December 14, 2016,

LOEQ provided the updated
information, as r&qu%tad to the Fish
and Wildlife Service via email on July

12, 2017108

Comment: The only outcome
consistent with EPA’s findings in the
record is for EPA to disapprove the
State’s analysis and issue a federal

implementation plan for SO, BART
setting emission limits consistent with
the operation of a new scrubber.

Response: As explained in pmvmu
responses, EPA reviewed i‘h@ Sta
entire submission, including my
attached appendices and support
documentation, as a whole in
determining whether the State’s
submission is approvable. After
reviewing the relevant information, we
determined that the State’s SIP s
approvable 109

Comment: The State expres: ssly notes
that in reaching its decision, it relied on
Entergy’s anal y&-; s.110 EPA has an
independent ob gaélm to ensure that
the Stale’s analysis complies with the
Clean Air Act. See Ala. Dep’t of Envil.
@mmmmfzm; v. EPA, 540 U.S. at 485
(upholding EPA’s interpretation of the
Clean Air Act as authorizing EPA o

“review permits fo ensure that a State’s
BACT determination is reaso mbﬂy
moored {o the Act’s provisions”y, North
Dakota v, EPA, 730 F.3d at 761
(extending the holding of Alaska Dep’t
of Envtl Conservalion to EFA's role
under the haze provisions of the Clean
Adr Acty, Oklahoma v, EFA, 723 F.3d
1201, 1208 (10th Cir. 2013) ("Given that
the statute mandates that the EPA must
ensure 8IPs comply with the statute, we
fail to see how the EPA would be
without the authority fo review BART
determinations for compliance with the
guidelines.””)

Response: Iy its SIP, LDEQ states,
“LDEQ has weighed the five factors and
after a review of both Entergy’s and
EPA’s information. . 7111 This
indicates ?Maf the State reviewed all the

information it received from both
Entergy and the ERPA. As stated In a
previous response, LDEQ indicated i
its SIP that it was revising ifs previous
submission to include the addit ma?

information provided by EPA. This
further indicates that the Stale
considered this information in ils
determination. While Wﬁ%d d note the
arrors that were present in Entergy’s
analysis, we also stated that we
conducted our own analysis in

ing

108 ﬂ{;;)ebd x A of the October 2017 Louisiana
Regional Haze SIP.
199 See our proposed rule for our full an
FR 22264 Galy 13, 20173
A RHM SIP October 2017 at p. 6.
VLA RM BIP Revision Addendum, June 19,
2017, p. 6.

alysis. 82
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accordance with the app icable
regulations and p ovisions of the Act,
and provided this ﬂ‘u mation to
LDEQ.2 With f\w inclusion of the

information from EW\, LDEQ had
adequate information to make its
decision.

Comment: EPA's proposal violates the
procedural requi ramem of the Clean Air
Act that EPA place in the public
rulemaking docket the data on which
the proposed rule relies. The Act
requires that a proposed rule include a
surmmary of the “factual data on which
the proposed rule is Em%df’ 42 11.8.C.
7@0?{d}(3}{A} and such "data. . . on

which the proposed rule relies ahai% be
included in the docket on the dam of
publication of the proposed rule.” /d.
sec. F607(d)3). EPA proposed fo
approve the State’s BAR
determination, which relies on Entergy's
BART ama!y%@“ Therefore, EPA’s
proposed rule also relies on Entergy’s
BART analyses, vel factual data from
Entergy’s BART analyses are not
included in the docket, namely, the
proprietary database for calculating
scrubber costs, 82 FR at 32298, and
“model inputs, such as emissions or
stack parameters” and “worksheets
utilized for -processing, or any of
the actual CAMx modeling files.
Appendix F, CAMx Modeling TSD at
30. By failing to Include this data in the
rulemaking docket, EPA has violated 42
U.S.C.7607(d)(3). See Kennecott Corp.
v. EPA, 684 F.2d 1007, 1018 (D.C. Cir.
1082) ("I that argumm? be Fao?ual%y
based, ?he financial ana ys:,m clearly
form a bes r the regulations and
should properly have been included in
the docket. In all events, absence of
those documents, or of comparable
materials showing the nature and mmp@
of its pr im“ practice, makes impossible
any mean @fu comment on the merits
of EPA's assertions.”). Entergy’s
consultant, Trinity, falled to provide
fu %da nemfa% information mmmm”ng its
visibility modeling. “Trinity did not
provi dc: model inpuls, such as
emissions or stack paramemv& or

provide worksheets utilized for post-
prm@:wmg or any of the actual CAMx
modeling files so our review is limited
only ’m general description [sic] of the
madeling protocol provi ided in the
various CAMx modeli ing repo rts
provided by Entergy.” Draft SIP,
Appendix F, CAMx Modeling TSD at
30.

Response: As stated in previous
responses, EPA conducted ifs own cost
and modeling analyses and submitted
them to LDEQ for its consideration,
LDEQ considered the information

iz 83 FR 322@@1 32298-32299 (uly 13, 2017),

provided by EPAT® as well as that
provided by Entergy ' in making ifs
fmaﬁ BART determination based upon

weight of evidence. LDEQ stated in ils
February 2017 SIP submission that it
did not have the expertise w ith which
to review the summary of the CAMx
modeling analysis py ewnd@d by
Entergy.'' LDEQ further stated in ifs
June 2017 paraliel processing proposed
submission that it did not use the
results of the CAMx modeling provided
by Entergy to determine whether the
units in question have satisfied the
BART reguirements.’'® EPA reviewed
the modeling inputs, approach avm the
maodel remzw that were available |
Entergy’s submitied analysis th a? were
part of the L DF:(”;} s June 2017 proposal.
With this information, EPA was able to
determine that the modeling was not
consistent with the BART guidelines
and should not be relied upon.'7 Thus,
the underlying information used fo
genet rate the CAMx modeling su romary
in Entergy’s analysis is not required to
be placed in the docket.8 After
reviewing the relevant informatio
determined that the Stale’s SIP is
approvable. All of the information EPA
relied on its determination was made
available in the docket during the
comment period.

F. CSAPR-Better-Than-BART

Comment: Louisiana’s proposal
unlawfully @mmpm sources from
installing BART controls without going
through the exemption process Congress
prescribed, The visibility protection
pmvi@'wm of the Clean Air Act include
a ‘requirement” that certain sources

‘install, and operate” BART controls. 42
U.8.C. 7491 {h}{?)(m Congress specified
the standard by which sources could be
exempted from the BART requirements,
which is that the source is not
“reasonably anticipated to cause or
mm? ibm‘@ to a significant impairment of
visibility” in any Class | area. Id. sec.
7491(cy(1). Appropriate f‘m@raﬁ land

on, we

r‘manag@m must concur with any
proposed exemption. Id. sec. 7491(c)(3).
Nc& ther EPA nor Lm siana has

ated that the Louisiana EGUs
BART meet the standards for

demonstr
subject fo

TR LA RH BIP, Gotober 2017, Appendix F

VAt at Appendix D

TE LA RH BIPEGU BART Analysis, February
2017, p. 18.

16 LA RH §
”J(M?, p. 5.

117 Bee the CAMx Modeling T8D and the
Modeling RTC for additional information.

T We note that the summary of the CAMx
modeling conducted by Entergy was included as
part of LA's 8IF submission and was available in
the docket for review. The summary contained
sufficient information for EPA to review Entergy’s
analysis,

SiP Revision Addendum, June 18,

an exemption. Nor has EPA or the state

obtained the concurrence m’“ federal land
managers. Therefore, Louisiana must
require source- w@mﬁo WAF{T for each
power plant subject ART,

Hesponse: To the m{fm the comment
is directed fo the prior ECm that
determined and re-determined that
CEAPR is better than RT and may be
relied upon as an alternative to BART,
we disagree that relying on CSAPR is in
conflict with the CAA provision
regarding exemptions from BART. In
addition, the commenter’s objection
does | mm operly pertain to this action,
but instead to our action that
established 40 CFR 51.308(e)(4). We
believe this comment to fall outside of
the scope of our action here. To the
extent the comment objects to BART
alternatives generally, we also disagree.
in addition, that objection does not
m@werly pertain to this action, but

ad to our past regulatory aoflm that
provided for BART alternatives.

Comment: BEven if Louisiana could
meet a BART stalutory exemption fest,
the state cannot rely on CSAPR because
of flaws in the rule that purport to show
that CSAPR makes more reasonable
progress than BART (the “Better than
BART” rule). EPA's regulations purport
to allow the use of an alternative
program in lieu of source- w%”’fiw BART
only if the alternati 'va rmakes g\“%’f@
reasonable progress” than would BART.
40 CFR 51.308(e)(2). To demonstrate
greater reasonable progress, a state or
EPA must show that the alter mativeﬁs
program does not cause visibility to
decline in any Class | area and resulls
inan overall improvement in visibility
relative to BART at all affected Clags |
areas. [d. §51.308(e)(3)(i)-(ii). Here,
EPA claims that its 2012 “Better than
BART” rule demonstrated that CSAPR
achieves greater reasonable progress
than BART. See 77 FR 33642,

EPA cor mpar red CSAPR to BART in the
Better than BART rule by using CSAPR
allocations that are more stringent than
now required as well as by using
presumptive BART limits that are less
stringent than required under the
statute. 1® These assumptions tilted the
scales in favor of CSAPR. I would be
arbitrary and capricious for EPA to rely
on such an inaccurate, faulty
comparison to conclude that CSAPR
will achieve greater reasonable progress
than will BART. Even under EPA’s
skewed comparison, CSAPR achieves
barely maore visibility improvement than
BART at the Breton and Caney Creek
National Wilderness Areas. If EPA had
modeled accurate BART limifs and up-
to-date CSAPR allocations, then EPA

119 See 2011 Comments at 20-32
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would likely find 1 “"eaf CSAPR would decision in EME Homer Cily Generation  remaining seven months of each year.

lead m ie&m visibility improvement than v, EPA, ?’9;; F.3d 118, 130-32 (D.C. Cir.  fact, as noted in EPA’s Technical

BART. 2015y, which uwaﬁ dated the SO, or Support Document and in the National
As explained in detail in the attached  NOy emission budgets for thirteen Park Service’'s comments on EF’A s

briefing regarding the still-pending states, has fundamentally undermined pwp%mi disapproval of Louisiana’s

litigation challenging EPA’s Better than
BART rule, the Better than BART rule
not only fails to m%? the Clean Alr

Act’s statutory requirements for a BART
exemption but also fails to account for
the geographic and temporal
uncertainties in emissions reductions
under CSAPR.120 We also submit and
incorporate our Feby uafy 28, 2011
cormments and our supplemental March
27,2012 comments on the k r

BART Rule, which are relevant
proposal to rely on CSAPR as a BART
alternative.

Moreover, EPA’s Better than BART
determination fails {o account for the
inherent uncertainties in emissions
reductions under CSAPR. BART isa
technology that must be installed and
operated vear-round, and a
onding emission limit that must
also be met year-round. BART emissions
limits must be met on a “continuous
basis. " See 42 U.S.C. 7602(k) (emphasis
added). By contrast, CSAPR allows
trading of emissions allowances
between sources, including between
sources in different states, rather than
impuosing a fixed emission limit for each
source. EPA’s assessment of CSAPR
Better than BART does not and cannot
assess the unknown impact of complex
trading under CSAPR on the Class |
areas affected by Louisiana sources.

ERPA cannot lawfully rely on the
Better than BART rule because the rule
is based on a version of CSAPR that no
longer exists. Accordingly, any
conclusion that EPA made in the 2012
Better than BART rule regardi

whether CSAPR achieves 1
reasonable progress than BART is no
longer valid. Since 2012, EPA has
significantly changed the allocations
and the compliance deadlines for
CSAPR. Of particular relevance here,
after 2012, EPA increased the total
ozone season CSAPR al ﬁwaé ons for
every covered EGU in Louisiana. 77 FR
34830, 34835 (June 12, 201 z} EPA also
extended the compliance deadlines by
three years, such that the phase 1
ermissions budgets take effect in 2015-
2016 and the phase 2 emissions budgets
take effect in 2017 and beyond. 79 FR
71663 {fﬁ)@m 3, 2014).

in addition to EPA’s increased

emissions budgets and extended
compliance timeline, the D.C. Circuit's

120 See Conservation Groups” Opening Brief, UL
Alr Regutatory Grp. v. EPA, No, 12-1342 F Doc.
1666640 (D.C. Cir. filed Mar. 17, 2017y, Exhibit 3
of Sierra Club’s June 18, 2007 comment letter.

the rationale um:jc: riying EPA’s Better
than BART r Specifically, the Court
invalidated ﬁh@ 2014 80, emission
budgets for Alabama, Georgia, South
Caroling, and Texas, and the 2014 NOy
emission budgets for Florida, Maryland,
New Jersey, New Y’mk Nor m Carolina,
Ohio, Penr %y vania, South Carolina,
Texas, Vir irginia, and West Virginia. ld. at
124. Of par?muﬁar relevance here, the
D.C. Circuit invalidated the CSAPR
budgets for Texas, Alabama, and
Georgia, which most impact visibility at
Louisiana’s Class | area. As explained in
our initial brief in the still-pendi ”‘ig
challenge to the CEAPR Betler tha

BART rule, the effect of Homer C;‘fy is
to pull the rug out from under EPA’s
BART exemption rule. This remains
true even though some states have, in
the wake of Homer City, opted in fo
CSAPR In Heu of issuing source-specific
BART determinations. Texas, the state
with the most 80O, emissions, has not
opted in to CSAPR after the Homer City
court remanded the CSAPR S0, budgets
for Texas, and therefore the CSAPR
Better than BART Rule rests on facts
which no longer exist. These
assumptions underpinned EPA’s finding
that CSAPR was Better than BART. It
would be arbitrary and capricious for
EPA to now rely on the same
assumptions, a blatantly inaccurate,
outdated, faully wr‘rtpari&:m to conclude
that CSAPR will achieve greater
reasonable progress than will BART.
Even under EPA’s skewed comparison,
CEAPR barely achieved more visibility
improvement than BART at the Breton
and Caney Creek National Wilderness
Areas, [T EPA had modeled accurate
BART limits and the modified C8 »APR
allocations as per the D.C. Circuit
decision, then EPA would likely find
that CSAPR would lead 1o less visibility
improvement than BART.

Response: As we had proposed, our
fl”zaﬁ zed determination that CSAPR
participation will r%w%v&a NGOy BART
mqu irements for Louisiana EGUs is
based on a separately pwpw sed and
finalized action. This comment falls
cutside of the scope of our action here.

Comment: Louisiana's reliance on
CSAPR Better than BART is unlawful
because the emissions mﬁua% ions

V @ved by (JH/XPF% in Le}u ana are
the
ozone season. @W@m that amf cmtrem
that might be installed to meet CSAPR
are not required to be operated year-
round, CSAPR does nothing to protect
the affected Class | areas during the

2008
Lau

3IP, the adverse impacts of

ana NOy emissions on visibility
ghem n the winter months—;f.e.,
wmide of the ozone season, Letter from
Susan Johnson, Department of the
interior to Guy Donaldson, EPA Docket
1D No. EPA-ROB~OAR-2008~0510~
0017, a?Z(War 28,201 )} attached as
Exhibit 4. Thus, NOx emissions
mriuo‘nms:, that are effective only during
m@ me season will not adm%aa the
visik ity lmpaw due 1o wintertime
ammonium nitrate at Breton Island or
other Class | areas in neighboring states.

Even within the five-month ozone
season, CSAPR allows for ter ﬂpwral
varlabl ity such that a facility could
emit at high levels WW nin ashorter time
pwlm creating higher than anticipated
visibil éy mpao?&; Because of the high
degree of variability and flexibility,
power plants may exercise options that
would lead to little or no emission
reductions. For axampi@ a facili '?y in
Louisiana might purchase emission

credits from a source beyond the air
shed of the Class | area the Louisiana
source impairs. Because CSAPR
reqmmmw‘z&, only pertain to the

Louisiana source for a fraction of the
year, Maé: source may be even more
incentivized to purchese emission

credits from elsewhere than a source in
a fully covered C§ MF’R state. Tms:,
without knowi ng which Louisiana EGUs
will reduce pol man s by w m? amumf&,
under CSAPR, or when they will do so,

and because ?H@% emissions reductions

are am} icable for less than half the year,
Louisiana simply cannot know the
impact of CSAPR upon Breton and other
affected Class | areas,

For these reasons, reliance on CSAPR
to satisfy the NOy BART requirements
is unlawful. EPA should disapprove
Louisiana’s reliance on CSAPR {o satisfy

the NOx requirements, and issue a FIP
with source-specific BART
determinations for NOx.,

Response: We disagree with this
comment, but also note that it should
not be directed to this action but rather
to the past rulemaking determination
that provided BART coverage for
pollutant trading under CSAPR as
specified at 40 CFR 51.308(e)(4). In any
event, the argument that BART must be
based on “continuous” control does not
transfer to the application and operation
of a BART alternative. Sources that
would operate under an annual trading
program that provides tons per year
allocations for a unit are not necessarily
applying “continuous” controls either.
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in fact, they are also free to operate
seasonally or with intermittent use of
controls so long as they operate within
the allocation or purchase allowances
whenever emissions may exceed that
allocation. We necessarily disagree that
EPA regu lations would bar seasonal
emissions reductions to satisfy
requirements for a BART alternative.

Comment: Louisiana purmré&; o
satisfy the regulatory requirements fo
BART alternative by relving on ozone-
season budge&ts&; for NOy that no longer
exist. To rely on CBAPR as an

alternative to BART, Louisiana must
demonstrate that the version of CSAPR
that is now in effect, and will be in
effect at the time of the final rule, makes
greater reasonable progress than BART.
Having failed fo make that
demonstration, Louisiana has not met
its burden to show that CSAPR will
achieve greate asonable progress than
source-specific BART. See 40 CFR
51. 30&(&}{2} (3). More troubling,
Louisiana’s reliance on the CSAPR

Bet?@sf than BART” rule fails to account
for, or even mention, the possibility that
U?)APF% or the "Better than BART” rule
will not exist in any form when the SIP
i fm’»zﬁ ized,

esponse; As we had proposed, our

fi ”ta% zed determination that CoAPR
partic wamﬂ W H resolve NOx BART
requirements for Louisiana EGUs is
based on a 5:»%@& am y proposed and
finalized action. On September 29,
2017, we affirmed our proposed finding
that the EPA’s 2012 analytical
demonstration remains valid and that
participation in CSAPR, as it now exisls,
meets the Regional Haze Rule’s criferia
for an alternative to BART.'2! This
cormment falls outside of the scope of
our action here,

Comment: EPA need not wait to
finalize this element of the Proposed
Rule until the ﬂ\ge}mwyf inalizes its
proposed finding that CSAPR conti
to be better than BART despite the
removal of Texas from the annual NOy
and 50, trading pwgra ms. 122 EPA has
performed technical analyses
supporting i %rgs conclusion that the ozone
season NOy trading program remains

“better than” BART d@w ite the removal
of Texas from the annual (3 rograms,
which supports a final action in this
rulemaking.'2® Further, m is F’rmmmd

inues

45481 (September 29, 2017).

122 Proposed Rule, at 22938 (citing Proposed Rule,
interstate Transport of Fine Particulate Matter,
Revision of Federal Emgﬂemerm on Plan
Requirements for Texas, 81 FR 78854 (Nov. 10,
2016) (Proposed Texas Interstate Transport FIF)).

12 Proposed Fule, Promulgation of Alr Guality
tmplementation Plans; State of Texas; Regional
Haze and Interstate Visibility Trans L F £
Implementation Plan, 82 FR 912, 946 (Jan. 4, 2017)

2182 FR

Rule provides sufficient public notic
and opportunity to comment on
whether CSAPR participation
appropriately satisfies NOX BART
reguirements for Louisiana EGUs. In
light of this, EPA %hwum determine in
tMs:,» rulemaking that participation in

CSAPR satisfies BART for NOx
emissions from Louisiana’s EGUs. At
the very least, EPA should finalize its
proposal that CSAPR 1 u“na”m better
than BART 124 in an expeditious
manner, so that it can finalize this
portion m the Proposed Rule.

Response: We have finalized our
proposed rule finding that CS
continues to be betler than
despite the removal of Texas from the
annual NOy and 80O, trading
programs, 125 so this comment is no
longer relevant.

H. Long-Term Strategy and Reasonable
Progress

Comment: The proposal unlawfully
fails either to approve a corrected long-
term strategy or to issue a federal
implementation plan ('FIP”) containing
a proper long-term strategy as required
by the CAA and federal regulations
Regardless of whether the previous
version of the Regional Haze Rule or the

Revised Regional Haze Rule governs this

rulemaking, the requirements are the
same: EPA is obligated to consider the
four statutory factors to determine
whether controls are needed at non-
BART sources in order to make
reasonable progress regardless of
whether such measures are needed fo
é?a' in reasonable pr wgr%@; goals or the
niform rate of progress. See 82 FR
3078, 3080, 3090-91 (Jan. 10, 2017y, 79
FR 74818, 74828-30 (Dec. 16, 2014).
EPA’s proposal does not con tain a
reasonable progress analysis which
considers these four factors for non-
BART sources, such as Dolet Hills. The
Revised Regional Haze Rule (82 FR
3078) explicitly brings the long-term
strategy regulations in line with the
statutory command to contain measures
as necessary o make reasonable
progress. Under the new requirementis,
“tihe long-term a‘éx"a?egy must include
the enforceable emissions Himi ?ai ions,
compliance schedules, and othe
measures that are necessary o mak@
reasonable progress, as determined
pursuant to (231 through (iv).”
EPA’s proposal provides no evidence
that the State submitted a revised

("EPA's actions in response to the D.C. Circuit's
remand would not ad ly impact our 201
demonstration that CBAPR is better than BA :
Proposed Texas Interstate Transport FIP at 78854,
124 Proposed Texas iterstate Transport FIP, 81
FR 78954,
125 82 FR 45481 (September 29, 2017).

submittal which “evaluate[d] and
deterrminefd] the emission reductions
measure that are necessary to make
reasonable progress” by evaluating the
four statutory factors. Nor is there any
evidenc riteria the State used to
evaluate which sources should be
evaluated in the reasonable progress
analysis, and how the four factors were
considered. In comments we submitied
to the State, we noted that U'}d% rarny
reasonable criteria for screening sources,
Dolet Hills should be evaluated unde
the long-term s&sézraf@gy cmu”mmm% See
Letter from Joshua & '“mm sierra Club to
Vivian Aucoin, Louisiana Department of
Environmental Quali fy at 7—11 (Dec. 14,
2016}, attached as Exhibit 5. Cleco
Power’s lignite-fired Dolet Hills Power
wfa‘z “z is one of the largest sources of
visibility-impair ng SO and NOx
mmsﬁams& in Louisiana. States and EPA
routi u—;* Y ouse a Q/D analysis as an initial
screening method for determining
which sources should be analyzed using
the four factors. Using this approach,
ERA, the states, and federal land
managers generally conduct modeling
for any source that hes a Q divided by

D threshold of 10 or more. Using Dolet
Hills’s average annual 8O, and NOx
emissions from 2000-2016, Dolet Hills
easil y meets the Q/D threshold for
additional modeling based on impacts
to Breton National Wilderness Area and
Caney Creek National Wilderness Area.
Forexample, the Q/D for Dolet Hills
based on annual SO, emissions (W 007
tpy)and distance to Breton (500 km)
would be 358,

Based on the Q/D analysis, EPA was
required {o issue a FIP applying the four

far o Dolet Hills to determine
whether additional emissions
reductions are necessary at Dolet Hills

o make reasonable progress, EPA’s
failure to do so violates the statute and
the implementing regulations, The
Stamper Report also provides a rough
estimate of what such a four-factor
analysis would look like for Dolet Hills
for 50,. First, there is ample support for
requiring reasonable progress controls at
Dolet Hills within a reasonable amount
of time—no more than five vears—just
as EPA did for similar sources in the
Texas reasonable progress FIP. Second,
as EPA has recognized, the 8O, control
technologies of wet and dry FGD
systerns are widely used at coal-fired
power plants all over the United States,
and any energy and non-air quality
environmental impacts of these controls
are vastly outweighed by the benefits of
significant reductions of air pollutants.
Third, the Dolet Hills Power Plant began
operation in 1986, and Cleco Power has
indicated that the expected lifetime of
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the unit is sixty years. In any event,
because there is no enforceable
requirermnent or deadline for retir emer nt,
EPA must assume that the remaining
useful life of the plant m 30 years—i.e.,
the life of the SO, pollution controls
evaluated,

Finally, it is clear that a new wet FGD
systermn at Dolet Hills would be cost
effective. Assuming a 88% SO, removal
effi ‘:Emcy ora0. 04 IbiMMBIU 80O,
emission rate, and applying EPA’s
standard cost assumptions (ile,a 7%
interest rate; 30-vear life, etc.), the cost
of a new wel FGD scrubber at Dolet
Hills would be approximately $1,710/
ton, which is well within EPA’s range
of reasonable BART costs. Moreover,
emissions from the lignite-fired Dolet
Hills power plant are currently
responsible for significant visibility
impairment at a number of Class | areas,
including a more than 1.0 deciview
(dv”y baseline impact at Caney Creek.
Gray Report at 6, Table 5. The modeling

also deme}mﬂr@%% that installation of
S0, controls at Dolet HaHs&;, such as a
Qplamm@ nt wet FGD ay@‘z@m Wam% s
dramatically improve the visibility at all
modeled Class | areas, Md%d fhe
installation of a we? FGD ser ubbe\ at
Dolet Hills would improve visibility at
Caney Creek by 0.799 dv, relative m
baseling 2000-2004 mm%mw
Moreover, a wet FGD system would
result in almost a 0.5 dv improvement
at Brefon lsland in Louisiana, a’xd mwm
than 0.5 dv Wmmvem@m at Wichi
Mountains and the Upper b Ju‘f‘mm
Overall mumu%a% ive delta dv impacts
across six Class | areas would be
reduced from 4.23 {0 0.93—a
cumulative improvement of 3.30 dv.

in sum, the installation of a new
WEFGD s:»ys:»?@m at Dolet Hills would be
well within the range of costs that EPA
has d%”ﬂ@d reasonable and cost
aeffective. Moreover, the installation of a
new wet FGD system a Dolet Hills
would result ina &:Jg:m”fiaa Land
noticeable change in visibility on the
peak impact days at sever a% Class |
areas. Cm%qumf v, EPA must @vamw%
whether additional emission reductions
at Dolet Hills are necessary to ensure
reasonable progress toward the national
goal.

Response: m 2012, we proposed o
find that Louisianag’s Long Term
Strategy (LTS) m the first planning
period was deficient given our proposed
finding that certain of Louisiana’s BART
determinati ms:» were not fully

approvable, mgeme ral, the State
followed the requir mmm of 40 CFR
51.308(d)(1), but these goals do not
reflect appropriate emissions reductions

from BART,” 126 W@ finalized that
action, which specifically di s:,am nroved
the Stale’s LTS, but only insofar as it
relied on deficient BART
determinations.’27 With this final
action, we are approving all «tf)f LDEQ's
SIP submittals, including the ones
submitted after the 2008 SIP submitial,
which have cured the deficiencies in the
2008 SIP revision submittal as identified
inour 2012 action that related to BART,
thus correcting the deficiencies in the
LTS portion of the SIF as well. We note
that the Regional Haze Rule requires
states m saum*zi? p@:«rimm comprehensive

SIP revisions that will continue to
assess measures needed 1o achieve
mmmab e progress; the next SIP
revision is due in 2021, We also note
that the Revised Regional Haze Rule
referenced by the commenter makes
changes {o the requirements that states
have to meet for the second and
subsequent implementation periods, bu?
the revised rule is not applicable to m
SIP submitial 128

L. Compliance Date for Nelson

Comment: The three-year compliance
date for Nelson Unit 6 does not meet the
Clean Air Act requirement that BART
controls be installed as e«:&xp@d ﬂz:m&;!y as
practicable. There is no specif
technical or economic @vide&zme& inthe
record to support a three-year
compliance date. The record indicates
that Entergy is likely meeting the 0.6
Ibs/MMBtu % mit now. On September
28,2017, Entergy’s counsel wrote to
EPA that “Ye‘:m asked whether the
Nel son plant currently is meeting an
emission rate of 0.6 ths/MMBtu. The
answer is that Nelson 6 generally is
emitting at levels below that level, with
periodic exceptions when the sulfur
content is higher.” 122 [n addition,
Entergy’s reported monthly emissions
data over the last several years clearly
indicate that “Entfergy has been able to
consistently purchase coal with asulfur
content that would enable the Nelson
Unit to comply with the 0.60 lbs./
MMBtY level " 130

Even If Nelson is not currently
meetir ing the pr wpw:&eﬁ SO, limit,
Entergy’s counsel represented m EFA
that Nelson could meet the 0.6 lbs/
MMBtU limit in 2018 and 2019 if the
limit was an annual average rather than

126 77 FR 11856 (Feb. 28, 2012).

12777 FR 39426 (July 3, 2012).

82 FR 3078 (January 10, 2017).

nall from William Bumpers to EPA (8ept. 18,
20173, EPA Docket 1D No. EPA-RO6-OAR-2017-
01290041,

130 Sge EPA, BART Modeling and Cost
tnformation Technical Assistance Document at 15
(attached as App'x F fo Louisiana SIP).

a 30-day rolling average.'®! In the same
message, Entergy’s counsel stated that
Nelson could meet the 0.6 Tbs/MM am
limit, with a 30-day rolling average,
2020.7 %2 EPA’s stated rationale for m@
deadline extension—ithat Entergy needs
three years to comply—is contradicled
by Entergy’s amt@m%m that it could
meet a 30- day ””‘;g average of 0.6 lbs/
MMBtu beginning in 2020. Entergy
represents that it would “be difficult for
Nelson fo assure compliance with an
emission limit of 0.6 lbs/MMBtu before
20207135 Entergy stated that it was
unable to blend fuel, vet this is
contradicted by the record. The
Company has been “‘consistently”
purchasing low-sulfur coal and
“blending them in its feed stream for a
number of years.” 134 Entergy did not
explain what equipment it had on site,
what equipment it believes would be
necessary to blend coal, and how much
the necessary equipment would cost.

Additionally, Entergy could accept
penalties for cancelling portions of s
2018 and 2019 contracts, Entergy did
not p mvid@ any i ””zmrmaﬁm about the
penalties of cancelling the contract. It
would have been able to submit this

information to ERPA and claim itas
confidential business informatio
Neither the State nor EPA consi d(} 3]
any other alternatives to extending the
compliance deadline by three vears.
There is no evidence in the record for
this amendment that the State or EPA
considerad the costs for Entergy to
purchase the low-sulfur coal and fuel
blending equipment necessary to meet
the compliance deadline before 2020.
Nor is there any evidence that the State
or EPA considered alternatives such as
lengthening the averaging time for the
0.6 lbs/ MMBIu limit for 20"18 and 2019,
M@xm cably, no consideration was
given to the proposal that Emmrgy itself
made: An annual Himit for 2018 and
2019, followed by a 30-day rolling
average for 2020.

Response: In a letter dated October 26,
2017 135 sent to LDECQ and EPA during
the respective comment periods,
Entergy stated that though it had
recently been recelving lower sulfur

il from William Bumpers to EPA (Sept. 18,
2017}, EPA Docket 1D No. EPA-RO6-OAR-2017—
01290041 ("1f Nelson were given an annual Himit
of 0.6 tbs/ MMBtu for 2018 and 2018, transitioning
toa d() day rolling average for 2020, Entergy
Louisiana believes it could achieve such limits.”).
id.

133 f[«}

1 Ges BART Modeling and Cost Information
“‘?“e«ec?micm Agsistance Document at 6, 18,

& Letter from Kelly McoQueen to Samuel
(lu‘emar Re: Proposed &p{m;ml and Promulgation
of Implementation Plans; Lou 3, Fegional Haze
State Implementation Plan, F'Wﬁa W‘@—@&W—”JM?—
0128, Getober 26. 2017,
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coal, the sulfur content can vary greatly
since its current contract limiis the
sulfur coal delivered to 1.2 [bs/MMBtu,
Entergy further stated that it does not
have the equipment wmmc}w to blend
fuel which limits its ability to manage
variable fuel supplies. Thus, it would
not be able to consistently meet the 0.6
Ibs/MMEBtU emission limit that has been
determined o be BART prior to the
u(p iration of its current contracts. BART
is required to be installed and
operational as expw itiously as
practicable, but in no event later than
five vears after the approval of the SIP.
The Slate took the circumstances at
Entergy into account and determined
that a compliance period of three vears
met this requirement. Under the
company’s current om’zram, the
company could pm}m' by mmiw coal
that viclates the limit. Therefore, it s
reasonable for company {o mwa? ime to
enter into new contracts with new
specifications. Further, the commenter
raises the possibility of an annual Himit
that would be in place sooner. Annual
limits, however, are generally not
considered appropriate for BART which
targets improvements on the days of
maximum impact from the source. EPA
has reviewed all the information in the
SIF submittal and finds that the state
has made a reasoned determination that
meets the applicable requirements and
therefore is approvable.

IV. Final Action

W@a approving revisions to the
Louisiana 8IP submitied on June 13,
2008, Auguw 11, 2016, February 10,
2017, and October 26, 2017, as
supplemented October 9, 2017, as
meeting the regional haze requirements
for the first pla m ng period. This action

includes the finding that the submittals
meet the applicable regional haze
requirements as set forth in sections
169A afw 1686 of the CAA and 40 CFR
51.300-308. The EPA is approving the
SIP submittals with the supplemental
information as meeting the following:
The core requirements for regional haze
SIPs found in 40 CFR 51.308(d) such as
the requirement to establish reasonable
progress goals, the requirement to
du@r”m ne the bam! ine and natural
visibility conditions, and the

quu irement fo wbw? a long-term
strat e«gy the E%’»f\?% requi irements for
regional haze visibility lmpas ment with
r%mmt o emissions of visibility
impairing pollutants from non-EGUs
and EGUs in 40 CFR 51.308(e); and the
requirement for coordination with state
and Federal Land Managers in
§51.308(i). For the BART requirements,
we are approving LDEQ's determination
that the BART-eligible sources at the

following facili ?l% da not cause or

col W bute to visibility impairment and
e not subject to BART: Terrebonne

Wafissh Consolidated Government

Houma Generating Station (Houma),

Louisiana Energy and Powm Authority
FPlaguemine Sﬁf%m Plant (Plaguemine),

Lafaye?%@:& Utilit >y@?@sm Louis “Doc¢”
Bonin Generati mg S:Wat on, Cleco Teche,
Enf@rgy Sterlington, NRG Big Cajun |,

and NRG Big Cajun Il. We are also
approving LDEQs reli ance on CEAPR o
meet the NOx BART requirement for
EGUs. We are approving the following

Agreed Or d@ra on Consent that make the

wume-wm CE?}/\W emission limits

enforceable for the @ubjészm i
units a? the mz owing facilities:
e Phillips 66 Admini Mraé ive Qrde‘:

Consent (AOC) No. AE-AOC- M—
0O211A

¢ Mosaic AOC No. AE-AOC—14~
00274A

« EcoServices AOC No, AE-14-00057
and through the applicability of the
New Source Performance Standards
for Si@u%fur‘io Acid Plants (40 CFR part
60, subpart H}

» Entergy Willow Glen AOC—February
2017 LDEQ subrmittal, Appendix D

» Cleco Brame Energy Center AOC—
February 2017 LDEQ submittal,
Appendix B

» Entergy Little Gypsy AOC—February
2017 LDEQ submittal, Appendix D

* Entergy Ninemile Poi nt AOC—
February 2017 LDEQ submitial,
Am@mdﬁx D

o Entergy Waterford AOC—February
/OT? LDEQ submittal, Appendix D

» Entergy Nelson AOC—October 2017
LDEQ submittal, Appendix D

We are approving fh@ following AOC

that limits the emissions such that the

units at the facility are not subject to

BART:

e NRG Big Cajun Il AOC—February
2017 LDEC submittal, Appendix C

Qura mpmva addresses all of the

deficiencies identified in our previous

actions on the 2008 SIP revision,

V. Incorporation by Reference

In this rule, the EPA is finalizing
regulatory text that includes
incorporation by reference. In
accordance with the requirements of 1
CFR 51.5, the EPA is finalizing the
'”Www ration by reference of the
revisions to the Louisiana regulations as
described in the Final Action section
above. The EPA has made, and will
continue to make, these materials
generally available through
www.regulations.gov and at the EPA
Region 6 Office (please contact Ms.
ennifer Huser for more information).
re, these materials have been

approved by EP:’A for inclusion in the
SIP, have been incorporated by
reference by EPA info that plan, are
fully federally enforceable wwim
sections 110 and 113 of the CAA as of
the effective date of the final rulemaking
of EPA’s approval, and will be
incorporated by reference by the
Director of the Federal Register in the
next update to the SIP compilation (62
FR 27968, May 22, 1997).

Wi, Statutory and Executive Order
Reviews

Under the Clean f‘x'r Act, the

Adrministrator is required w approve a

SIF submission that complies with the
provisions of the Act and a app nlicable
Federal regulations. 42 U.S.C. 7410(k);
40 CFR 52.02(a). Thus, in reviewing SIP
submissions, the EPA’s role is to
approve state choices, provided that
they meet the criteria of the Clean Air
Act. Accordin ”tg y, this action merely
approves state law as meeting Federal
requirermnents and does not impose
additional requirements beyond those
imposed by state law. For that reason,
this action:

+ Iz not a significant regulatory
action” subject {o review by the Office
of Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 38/1
Januar y/j‘f 2011y,

« I8 not an Executive Order 13771 (82
FR 9339, February 2, 2017) regulatory
action mmu se SIP appmvala are
exempled under Executive Order 12866;

+ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.6.C. 3501 ef seq.);

» Is certified as not | Mvmg a

sigrifi icant economic impact on a
substantial number of small entit
under the Regulatory Flexibility ﬁxaﬁ (5
U.8.C. 601 ef seq.});

+ Does not contain any unfunded
mandate or significantly or uniguely

affect small governments, described in
the Unfunded Mandates Reform Act of
1995 (Pub. L. 1044},

= Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1909y,

« I8 nof an economically significant
regulatory action based on health or
safety risks subject fo Executive Order
13045 (62 FR 19885, April 23, 1997);

» I3 not a significant regulatory action
subject to Executive Order 13211 (66 FR

. \53 not subject to requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1805 (15 U .8.C. 272 note) because
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am ication of those requirements would
be inconsistent with the CAA; and

» Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportion aﬁe human
health or environmental eff cis, using
,Dravfmable and legally pe mmam@
methods, under Executive Order 12898
(59 FR 7@2& February 16, 19¢
In addition, the SIP is not a
apply on any Indian reservation iam or
inany other area where EPA or a
Indian tribe has demonstrated thaﬁ a
tribe has jurisdiction. In those areas of
mmm country, the rule does not have

tribal implications and will not impose
substantial direct costs on fribal
governments or preempt tribal law as
specified by Executive Order 13175 (65
FR 67248, Novermnber 9, 2000).

The Congressional Review Act, &
L ‘*HZJ 5?0“ ef seq., 8s added by the Small
s Regul a?mry Enforcement
Paa ness Act of 18996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includesa
copy of the rule, to each House of the
Congress and {o the Comptroller General
of the United States. EPA will aub\‘n ta
report containing this action and other
required information to the U. 8. Senate,
the U. 8. House of Representatives, and
the Comptroller General of the United

P A-APEROVED LOUISIANA

States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action I&:» nota “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(23}(‘1 yof the Clean
Aldr Act, petitions for judicial review of
this action must be filed in the United
States Court of App@a s for the
appropri am circuit by February 20,
2018, Filing a petition for
reconsideration by the Administrator of
this final rule does not affect the finalily
of this action for the purposes of judicial
review nor does it extend the time
within which a petition for judicial
review rmay be filed, and shall not
pmmm@fh&@ { “,”v&n@m of such

or action. This action may not be
wha lenged later in proceedings fo
enforce its requirements. (See section
307(b)2).)

List of Subjects in 40 CFR Part 52

rule

Environmental pr tion, Air
pollution mmm! Mmrmra% on by
reference, Nitrogen di wxnd@, Ozone,
Parti cuﬁam matter, me ing and
BCOl we&m%g wqu irements, Sulfur
@xad%, Visibility, Intersta ,f:ranwmﬁ of
pollution, Regional haze, Best available
retrofit technology.

Dated: December 14, 2017,
Bamuel Coleman,
Acting Regional Administrator, Region 6.

40 CFR part 52 is amended as follows:

PART 52—-APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

1. Theauthority citation for part 52
continues fo read as follows:

Authority: 42 U.S.C. 7401 ef seq.
Subpart T—Louisiana

2. in §52.970;
* a. Paragraph () is amended by
revising the heading for “Permit
number’ to “Permit ar order number”
in the table titled "EPA-Approved
Louisiana Source-Specific
H@qu ements” and by adding new

entries at the end of the table; and

* b. Paragraph (e) is arne nded by adding
a new entry for "Louisiana Regional
Haze” at the end of the second fable
titled “EPA Approved Nonregulatory
Provisions and Quasi-Regulatory
Measures”.

The amendments read as follows:

§62.970  Identification of plan.
i e & &
((i} k3 A E3

SOURCE-SPECIFIC REQUIREMENTS

Name of source

Permit or order number

approval/

State
EPA approval

date Comments

effective
date

* *

Phillips 66 Alliance Admin

Refinery.

EcoServices LLC. ...

he New Source

istrative Order on Consent No, AE-AQC-14-00211A

* * *

14-00857 and through the applicability
erformance Standards for Sulfuric Acid

Plants (40 CFR part 60, subpart H).

fMosa

NRG Big Capun 1. In tw Matter of Louis

Sig Cajun il

ic AOC No. AE-ACQC-14-00274A

iana Generating LLC, Point Coupee Parish,

Big Cajun Il Power Plant.

Cleco Power,
Bram
Center.

LLC

Center,

Entergy Louisiana,
LI.C, Little Gypsy
Generating Plant.

ergy Louisiana, in the Matter of

, Ninemile

E@’c“) m: Electric Gen-

erating Plant.

in the Matter of Cleco Power, LLC, Rapides Pa

in the Matter of Entergy |
Plant, St Charles Parish.

rish, Brame Energy

Louisiana, LLC, Little Gypsy Generating

Entergy Louisiana, LLC, Ninemile Point Electric
Generating Plant, Jefferson Parish.

* *

122402017, [In-
sert Federal
Register cita-
tior].

12/202017, [In-
sert Federal
Register cita-
tion].

122402017, [In-
sert Federal
Register cita-
tion].

122172017, [In-
sert Federal
Register cita-
tion].

121242017, [In-

412812018

8/8/2016

B/6/2016

21812017 Units 1 and 2.

20912017 Unit 1 (Nesbitt
sert Federal 1) and Unit 2
Register cita- (Rodemacher
tion]. 2.

121242017, [In- Units 2, 3, and
sert Federal the Auxiliary
Register cita- Boiler
tion].

1212412017, [In-
sert Federal
Register cita-
tion].

201312017

21812017 Units 4 and 5.
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=P A-APPROVED LOUISIANA SOURCE-SPECIFIC REQUIREMENTS—Continued
State
e o " approval/ EFPA approval
Name of source Permit or order number effoctive date Comments
date

megy Louisiana, in the Matter of Entergy Louisiana, LLC, Waterford 1 & 2 Eleclrical 2102017 1272142017, [Iin-  Unils 1 and 2.
LI.C, Waterford. Generating Flant, 5t Charles Parish. sert Federal

Register cita-
tion].

Entergy Louisiana, in the Matler of Entergy Louisiana, LLC, Willow Glen Generatling 21902017 12/21/2017, [in-  Units 2, 3, 4,
LLC, Wllww (“Slz-m Plant, therville Parish. sert Federal and | he& Awl
Generati ing Plant. Register cita- iary Boiler.

tion].

Entergy L:m iana, in the Matter of Entergy Louisiana, LLC, R. 8. Nelson Generating  10/26/2017 127212017, [in-  Unils 4, 6, and

L ROE . Nelson
senerating Plant.

Plant, Calcasieu Parish.

sert Federal
Register cita-
tion].

the Unit 4
Auxiliary Boil-
er.

(@} E I T
P A APPROVED NONREGULATORY PROVISIONS AND QUASI-REGULATORY MEASURES
State
submittal EpA )
Name SIP provision Applicable geographic or nonattainment area Explanation

c;wm/

approval date

* *
Louisiana Regional
Haze.

Statewide ...

6/13/2008
81172016
21072017

10262017

1202112017, [In-
sert Federal
Register cita-
fion.

Supplemental in-
formation pro-
vided 10/9/
2017 regard-
ing E merggf
Louisiana,
LL.C, Michoud
Electric Gen-
erating FPlant,
Units 1, 2, and
3, Permit no.
2140-00014~
V4, effective
4/28/15.

185 is revised to read as

* 3. 8ection
follows:
§62.986 Wisibility protection.

(a) Measures addressing best available
refrofit technology (BART) for electric
generating unit (EGU) emissions of
r;it‘mgw oxides (NOy). The BART
requirements for EGU NOy emissions
are satisfied by §52.884.

(b} Other measures addressing BART.
The BART requirements for emissions
other than EGU NOy mi%ims&s am

&:»at sfied by the Louisiana Regional Haze
SiP approved December 21 ;’077
[FR Doc. 201727452 Filed 12-20-17; 8:45 am]

BILLING CODE 8560-50-F

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-ROE~OAR~Z016-0188; FRIL-9972-34-

Region 5]

Air Plan Approval; Ohio; Regional
Haze Five-Year Progress Report State
Implementation Plan

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

sumMmMary: The Environmental Protection
ﬁxg@;my (EPAYIs ammvmg a State
mpi@mm tation Plan (SIP) revision
submitted by the s:f(am of Oh io on March
11, 2016, Ohio’s 8IP revision addresses
r@qu%r@v‘n@m?s&s of the Clean Alr Act (CAA)
and EPA’s rules that require states to
submit periodic reports describing
progress toward reasonable progress

goals (RPGs) est

ham and a d(}?@rmi natio
adequacy of the state’s existing regional

haz

S, Ohio’s progress

blished for regl
on of the

onal

report notes

that Ohio has imp @m@m@d the
measures in the regio
to be in place by the dam of the progress

rt and that Fede

| haze SIP due

ral Class | areas
d by emissions from Ohio are

meeling or exceeding the RPGs for 2018,
Ohio also determined that the state’s

regional haze

SIP is adequate to meet

these reasonable progress goals for the
first implementation period and
requires no substantive revision at this

time.

DATES: This final r

January 22, 2018,

docket §
No, EPA-ROG-OAR-2016-0185. All

documents in the docket ar

EPA has establis
r this action under Docket ID

ule is effective on

shed a

@ listed on

the www . regulations.gov website.
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